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NOTE

The designations employed and the presentation of the material in this publication do not imply the expres-
sion of any opinion whatsoever on the part of the Secretariat of the United Nations concerning the legal status of
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Jordan (27 November 1995)
Argentina (1 December 1995)
Nauru (23 January 1996)

Republic of Korea (29 January 1996)

Monaco (20 March 1996)
Georgia (21 March 1996)
France (11 April 1996)
Saudi Arabia (24 April 1996)
Slovakia (8 May 1996)
Bulgaria (15 May 1996)
Myanmar (21 May 1996)
China (7 June 1996)
Algeria (11 June 1996)
Japan (20 June 1996)

Czech Republic (21 June 1996)
Finland (21 June 1996)
Ireland (21 June 1996)
Norway (24 June 1996)
Sweden (25 June 1996)
Netherlands (28 June 1996)
Panama (1 July 1996)
Mauritania (17 July 1996)
New Zealand (19 July 1996)
Haiti (31 July 1996)
Mongolia (13 August 1996)
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(b) Agreement relating to the Implementation of Part X1 of the Convention

Kenya (29 July 1994)

The former Yugoslav Republic of Macedonia
(19 August 1994)

Auwustralia (5 October 1994)

Germany (14 October 1994)

Belize (21 October 1994)
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Lao People’s Democratic Republic
(5 June 1998)

United Republic of Tanzania (25 June 1998)
Suriname (9 July 1998)

Nepal (2 November 1998)
Belgium (13 November 1998)
Poland (13 November 1998)
Ukraine (26 July 1999)
Vanuatu (10 August 1999)
Nicaragua (3 May 2000)
Indonesia (2 June 2000)
Maldives (7 September 2000)
Luxembourg (5 October 2000)
Bangladesh (27 July 2001)
Madagascar (22 August 2001)
Costa Rica (20 September 2001)
Hungary (5 February 2002)
Tunisia (24 May 2002)
Cameroon (28 August 2002)
Kuwait (2 August 2002)

Cuba (17 October 2002)
Armenia (9 December 2002)
Qatar (9 December 2002)
Tuvalu (9 December 2002)

Ki
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(©) Agreement for the Implementation of the Provisions of the United Nations Convention
0
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SCHEDULE A
Article 2

Point No. Latitude Longitude Line Type to following point

FIRST AREA

1 53x1 Tf-0.055 Tw -21.428 -1.617 Td[FIRST)18( AREA)TTJ0 Tw 0.432 -1.617 Td(1)TjC7¢cS429 cm/CSOCS 000 ]
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Point No. Latitude Longitude Line Type to following point
40 51° 54'.00N 006° 00'.00W Meridian of longitude
41 51° 50'.00N 006° 00'.00W Parallel of latitude
42 51° 50'.00N 006° 06'.00W Meridian of longitude
43 51° 40'.00N 006° 06'.00W Parallel of latitude
44 51° 40'.00N 006° 18'.00W Meridian of longitude
45 51° 30'.00N 006° 18'.00W Parallel of latitude
46 51° 30'.00N 006° 33'.00W Meridian of longitude
a7 51° 20'.00N 006° 33'.00W Parallel of latitude
48 51° 20'.00N 006° 42'.00W Meridian of longitude
49 51° 10'.00N 006° 42'.00W Parallel of latitude
50 51° 10'.00N 006° 48'.00W Meridian of longitude
51 51° 00'.00N 006° 48'.00W Parallel of latitude
52 51° 00'.00N 007° 03'.00W Meridian of longitude
53 50° 50'.00N 007° 03'.00W Parallel of latitude
54 50° 50'.00N 007° 12'.00W Meridian of longitude
55 50° 40'.00N 007° 12'.00W Parallel of latitude
56 50° 40'.00N 007° 36'.00W Meridian of longitude
57 50° 30'.00N 007° 36'.00W Parallel of latitude
58 50° 30".00N 008° 00'.00W Meridian of longitude
59 50° 20'.00N 008° 00'.00W Parallel of latitude
60 50° 20'.00N 008° 12'.00W Meridian of longitude
61 50° 10'.00N 008° 12'.00W Parallel of latitude
62 50° 10'.00N 008° 24'.00W Meridian of longitude
63 50° 00'.00N 008° 24'.00W Parallel of latitude
64 50° 00'.00000N 008° 32'.02264W Meridian of longitude
65 49° 50'.00000N 008° 32'.02264W Parallel of latitude
66 49° 50'.00000N 008° 36'.00000W Meridian of longitude
67 49° 40'.00000N 008° 36'.00000W Parallel of latitude
68 49° 40'.00000N 008° 45'.00000W Meridian of longitude
69 49° 30'.00000N 008° 45'.00000W Parallel of latitude
70 49° 30'.00000N 009° 03'.00000W Meridian of longitude
71 49° 20'.00000N 009° 03'.00000W Parallel of latitude
72 49° 20'.00000N 009° 12'.00000W Meridian of longitude
73 49° 10'.00000N 009° 12'.00000W Parallel of latitude
74 49° 10'.00000N 009° 17'.00000W Meridian of longitude
75 49° 00'.00000N 009° 17'.00000W Parallel of latitude
76 49° 00'.00000N 009° 24'.00000W Meridian of longitude
77 48° 50'.00000N 009° 24'.00000W Parallel of latitude
78 48° 50'.00000N 009° 24'.53688W Meridian of longitude
79 48° 30'.00000N 009° 24'.53688W Parallel of latitude
80 48° 30'.00000N 009° 48'.00000W Meridian of longitude
81 48° 20'.00000N 009° 48'.00000W Parallel of latitude
82 48° 20'.00000N 009° 55'.00241W Meridian of longitude
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Point No. Latitude Longitude Line Type to following point

205 55° 50'.00N
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(b) Continental Shelf (Designation of Areas) Order 2013
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SCHEDULE B

Acrticle 2(b)
Column 1 Column 2
Point No. Latitude Longitude Line Type to following point
185 60° 09'.031N 013° 16'.199W Loxodrome
229 59° 58'.325665N 020° 24'.88940 to following point
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2. France®

(@ Decree No. 2013-1175 of 17 December 2013 defning the baselines from which the breadth
of the French territorial sea adjacent to Saint-Paul and Amsterdam Islands (French
Southern and Antarctic Lands) is measured (NOR: OMES1325315D)
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— Sixth column: type of line connecting the basepoint to the next basepoint. This line may be a
rhumb line (a straight baseline or the closing line of a bay, channel or inlet) or the low-water line as
shown in the applicable large-scale nautical charts published by the Navy Hydrographic and Ocean-
ographic Service.

Article 2

The baselines from which the breadth of the territorial sea adjacent to Saint-Paul Island is measured
shall be defned by the following basepoints and lines:

Island Point Designation Latitude Longitude Type of line
Saint-Paul SPO1 Pointe Schmith 38°42'05" S 77°30'35"E  Rhumb line
Saint-Paul  SP02 Tlot Nord 38°42'08" S 77°31'12"E  Rhumb line
Saint-Paul  SP03 Rocher du Milieu 38°42'28"S 77°31'49"E  Rhumb line
Saint-Paul  SP04 La Quille 38°42'40" S 77°32'09"E  Rhumb line
Saint-Paul  SP05 — 38°43'37"S 77°32'49"E  Low-water line

Saint-Paul  SPO1 Pointe Schmith 38°42'05" S 77°30'35"E  —

Article 3

The low-water line of Amsterdam Island shall be used to determine the baselines from which the
breadth of the territorial sea adjacent to that island is measured.

Article 4
Avrticle 3 of the above-mentioned Decree of 11 January 1978 is hereby repealed.

Article 5
The Minister for Foreign Affairs, the Minister of the Interior, the Minister for Ecology, Sustainable

29



(b) Decree No. 2013-1176 of 17 December 2013 defning the baselines from which the breadth
of the French territorial sea adjacent to the Territory of the Wallis and Futuna Islands is
measured (NOR: OMES1325321D)

Relevant parties: Foreign States whose vessels operate in the waters around the Territory of the Wal-
lis and Futuna Islands.

Purpose: Defnition of the baselines from which the breadth of the French territorial sea adjacent to
the Territory of the Wallis and Futuna Islands is measured.

Entry into force:

30


www.legifrance.gouv.fr

Article 2

The baselines from which the breadth of the territorial sea adjacent to Wallis Island (Uvea) is measured
shall be defned by the following basepoints and lines:
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Article 2

The baselines from which the breadth of the territorial sea adjacent to the Department of Mayotte is
measured shall be defned by the following basepoints and lines:

Island Point Name Latitude Longitude Type of line
Mayotte MAO1 North of Passe Mtsamboro 12°35'48"S 45°06'43"E  Rhumb line
Mayotte MAO2 South of Passe Mtsamboro 12°36'43"S 45°08'02"E Low-water line
Mayotte MAO3 North of Passe Longogori or Passe en S  12°52'15"S 45°17'14"E  Rhumb line
Mayotte MAO4 South of Passe Longogori or Passeen S 12°52'41"S 45°16'43"E  Low-water line
Mayotte MAO5 North of Passe de Bandrélé 12°53'24"S 45°15'46"E  Rhumb line
Mayotte MAO6 South of Passe de Bandrélé 12°53'55"S 45°15'23"E  Low-water line
Mayotte MAO7 South of Récif Bandrélé 12°54'58"S 45°14'30"E Rhumb line
Mayotte MAO08 Récif Bambo 12°56'38"S 45°13'42"E Low-water line
Mayotte MAO9 North of Passe Saziley du Nord 12°57'02"S 45°13'36"E Rhumb line
Mayotte MA10 South of Passe Saziley du Milieu 12°58'30"S 45°13'34"E Low-water line
Mayotte MA11 North of Passe Saziley du Sud 12°59'29"S 45°13'54"E  Rhumb line
Mayotte MA12 South of Passe Saziley du Sud 13°00'21"S 45°14'40"E Low-water line
Mayotte MA13 South of Passe aux Bateaux 12°58'51"S 44°58'55"E Rhumb line
Mayotte MA14 North of Passe aux Bateaux 12°58'23"S 44°58'45"E Low-water line
Mayotte MA15 South of Passe Bouéni 12°55'40"S 44°57'57"E Rhumb line
Mayotte MA16 North of Passe Bouéni 12°55'04"S 44°57'51"E  Low-water line
Mayotte MAL17 South of Passe Sada 12°54'16"S 44°57'39"E Rhumb line
Mayotte MA18 North of Passe Sada 12°53'51"S 44°57'24"E  Low-water line
Mayotte MA19 South of Passe du Morne Rouge 12°52'53"S 44°57'09"E Rhumb line
Mayotte MA20 North of Grande Passe de I'Ouest 12°45'02"S 44°59'15"E Rhumb line
Mayotte MA21 — 12°44'27"S 44°59'10"E Low-water line
Mayotte MA22 — 12°43'10"S 44°59'08"E Rhumb line
Mayotte MA23 — 12°42'07"S 44°58'33"E Low-water line
Mayotte MA24 South of Passe des lles Choazil 12°41'32"S 44°58 07"E Rhumb line
Mayotte MA25 North of Passe des lles Choazil 12°40'34"S 44°57'29"E Low-water line
Mayotte MA26 — 12°39'32"S 44°57'00"E Rhumb line
Mayotte MA27 North of Chissioua Mtsamboro 12°37'51"S 45°01'33"E Rhumb line
Mayotte MA28 West of Récif du Nord 12°35'12"S 45°04'06"E Low-water line
Mayotte MAO1 North of Passe Mtsamboro 12°35'48"S 45°06'43"E —
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Article 3

Decree No. 77-1067 of 12 September 1977, defning the straight baselines used to determine the base-
lines from which the breadth of the French territorial waters adjacent to the territorial collectivity of Mayotte
is measured, is repealed.

Article 4

The Minister for Foreign Affairs, the Minister of the Interior, the Minister of Ecology, Sustainable
Development and Energy, the Minister of Defence, the Minister of Overseas Territories and the Deputy
Minister of Ecology, Sustainable Development and Energy with responsibility for Transport, the Sea and
Fisheries, shall be responsible, within their respective mandates, for the implementation of the present de-
cree, which shall be published in the Offcial Gazette of the French Republic.

Done on 17 December 2013.

By the Prime Minister
JEAN-MARC AYRAULT

Minister of Overseas Territories
VICTORIN LUREL

Minister for Foreign Affairs
LAURENT FABIUS

Minister of the Interior
MANUEL VALLS

Minister of Ecology, Sustainable Development and Energy
PHILIPPE MARTIN

Minister of Defence
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3. Niue*

(@ Maritime Zones Act 2013 No. 323®

1. Name
2. Interpretation
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To make provision with respect to the territorial sea, contiguous zone, exclusive economic zone and
the continental shelf of Niue, and related matters.

1. Name

This is the Maritime Zones Act 2013.

2. Interpretation

In this Act—

“contiguous zone” means the contiguous zone of Niue described in section 8;

“continental shelf” means the continental shelf of Niue described in section 10;

“exclusive economic zone” means the exclusive economic zone of Niue described in section 9;
“low-water mark” means the line of low water at the lowest astronomical tide;

“Minister” means the Minister responsible for maritime affairs;

“nautical mile” means the international nautical mile of 1,852 metres;

“territorial sea” means the territorial sea of Niue described in section 3.

PART 1. TERRITORIAL SEA
3. Territorial sea

The territorial sea comprises those areas of the sea having, as their inner limits, the baseline described
in section 4 and, as their outer limits, a line measured seaward from that baseline, every point of which is
distant 12 nautical miles from the nearest point of the baseline.

4, Baseline of territorial sea
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PART 3. EXcLusIVE EconomIC ZONE
9.

37



(i) the subsoil under the seabed, and
(iii) the waters over the seabed, and
(b) with regard to other activities for the economic exploitation and exploration of the zone, such
as the production of energy from the water, currents and winds.
(2) Within the continental shelf, Niue has—
(@) sovereign rights for the purpose of exploring it and exploiting its natural resources, and
(b) exclusive rights to authorise and regulate drilling on it for all purposes.
(3) Within the exclusive economic zone and the continental shelf, Niue has the exclusive right to con-
struct, authorise and regulate the construction, operation and use of:
(@) artifcial islands;

(b) installations and structures for the purposes provided in section 7, marine scientifc research,
the protection and preservation of the marine environment and other economic purposes, and

(c) installations and structures which may interfere with Niue’s exercise of its rights in the exclu-
sive economic zone or continental shelf.

(4) Within the exclusive economic zone and continental shelf, Niue has exclusive jurisdiction over the
artifcial islands, installations and structures-referred to in subsection (3), including jurisdiction with regard
to customs, Tscal, health, safety and immigration laws and regulations.

(5) Within the exclusive economic zone and continental shelf, Niue:
(@ has jurisdiction with respect to protection and preservation of the marine environment, and
(b) has the right to regulate, authorise and conduct marine scientifc research.

(6) Within the contiguous zone, the exclusive economic zone and the continental shelf, Niue has such
other rights as are conferred or recognised by international law.

16. Rights of other States in maritime zones
() The Minister may, by order, prescribe sea lanes and traffc separation schemes for foreign ships
exercising the right of innocent passage through the territorial sea.

(2) Subject to subsection (1), ships of all States have, in accordance with international law, the right of
innocent passage through the territorial sea of Niue.

(3) Su

38



(@ Continental Shelf Act 1964

Section 2 — Interpretation

Repeal the defnition of “continental shelf” and insert:
the Maritime Zones Act 2013.”

Repeal Section 3.

continental shelf’ has the same meaning as in

(b) Domestic Fishing Act 1995
Section 2 — Interpretation
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Note: This chart is provided as a general illustration of the points on the baseline specifed in Part 1 of the
Schedule, and the baseline.

Approved by the Cabinet of Ministers at the Cabinet Chambers, Fale Fono, AloT, this 10th day of September
2013.

Signed by Hon. TokEe TuFUKIA TALAGI
Premier

Countersigned by CHARLENE FUNAKI
Clerk to Cabinet
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(¢ Maritime Territorial Sea Outer Limits Notice 2013 No. 2013/2B

NOTICE 1S HEREBY GIVEN
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Part 2. Chart illustrating the outer limit of the territorial sea of Niue

MARITIME LIMITS OF NIUE

A

T

Note: This chart is provided as a general illustration of the line specifed in Part 1 of the Schedule.

Approved by the Cabinet of Ministers at the Cabinet Chambers, Fale Fono, Alof this 10th day of Sep-
tember 2013.

Signed by Hon. TokE TuFUKIA TALAGI

Premier

Countersigned by CHARLENE FUNAKI
Clerk to Cabinet
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Point Identifer Latitude Longitude

NUCZ00065 18° 45'10.01" S 169° 26' 51.21" W
NUCZ00066  18° 44'54.01" S 169° 27' 01.82" W
NUCZ00067 18° 44'38.14" S 169° 27' 12.65" W
NUCZ00068  18° 44' 22.42" S 169° 27' 23.70" W
NUCZ00069  18° 44' 06.82" S 169° 27' 34.95" W
NUCZ00070  18° 43'51.37" S 169° 27' 46.43" W
NUCZ00071  18° 43'36.07" S 169° 27' 58.11" W
NUCZ00072  18° 43'20.91" S 169° 28' 10.00" W
NUCZ00073  18° 43'05.90" S 169° 28' 22.10" W
NUCZ00074  18° 42'51.04" S 169° 28' 34.41" W
NUCZ00075 18° 42'36.34" S 169° 28' 46.91" W
NUCZ00076  18° 42'21.80" S 169° 28' 59.62" W
NUCZ00077 18° 42'07.41" S 169° 29' 12.52" W
NUCZ00078 18° 41'53.66" S 169° 29' 25.02" W
NUCZ00079 18° 41' 40.06" S 169° 29' 37.69" W
NUCZ00080 18° 41'26.62" S 169° 29' 50.54" W
NUCZ00081  18°41'13.33" S 169° 30' 03.57" W
NUCZ00082 18°41'00.19" S 169° 30' 16.78" W
NUCZ00083  18° 40'47.22" S 169° 30" 30.15" W
NUCZ00084  18° 40'34.41" S 169° 30" 43.69" W
NUCZ00085 18°40'21.76" S 169° 30' 57.41" W
NUCZ00086  18° 40' 09.27" S 169° 31' 11.28" W
NUCZ00087  18° 39'56.96" S 169° 31' 25.32" W
NUCZ00088 18° 39'44.81" S 169° 31' 39.52" W
NUCZ00089  18° 39'32.16" S 169° 31' 54.53" W
NUCZ00090 18° 39'19.69" S 169° 32' 09.71" W
NUCZ00091  18° 39'07.42" S 169° 32' 25.07" W
NUCZ00092 18° 38'55.35" S 169° 32' 40.59" W
NUCZ00093 18° 38'43.47" S 169° 32' 56.27" W
NUCZ00094 18° 38'31.78" S 169° 33' 12.12" W
NUCZ00095 18° 38'20.30" S 169° 33' 28.13" W
NUCZ00096  18° 38'09.02" S 169° 33' 44.29" W
NUCZ00097  18° 37'57.95" S 169° 34' 00.62" W
NUCZ00098 18° 37'47.08" S 169° 34' 17.09" W
NUCZ00099 18° 37'36.42" S 169° 34' 33.71" W
NUCZ00100 18° 37'25.97" S 169° 34' 50.47" W
NUCZz00101  18° 37'15.73" S 169° 35' 07.38" W
NUCZ00102 18° 37' 05.70" S 169° 35'24.43" W
NUCZ00103  18° 36'55.89" S 169° 35' 41.61" W
NUCZ00104 18° 36'46.30" S 169° 35' 58.93" W
NUCZ00105 18° 36'36.92" S 169° 36' 16.39" W
NUCZ00106  18° 36'27.77" S 169° 36' 33.96" W
NUCZz00107 18° 36'18.66" S 169° 36' 51.82" W
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Point Identifer

Latitude

Longitude

NUCZz00280

18° 56' 37.22" S

170° 20" 56.27" W

NUCZ00281

18° 56' 55.16" S

170° 21' 02.61" W

NUCZz00282

18° 57' 13.17" S

170° 21' 08.71" W

NUCZ00283

18° 57' 31.25" S

170° 21' 14.55" W

NUCZ00284

18° 57' 49.70" S

170° 21' 20.33" W

NUCZ00285

18° 58'08.23" S

170° 21' 25.85" W

NUCZ00286

18° 58' 26.81" S

170° 21' 31.11" W

NUCZ00287

18° 58'45.47" S

170° 21' 36.12" W

NUCZ00288

18° 59'04.19" S

170° 21' 40.85" W

NUCZ00289

18° 59' 22.96" S

170° 21' 45.33" W

NUCZ00290

18° 59'41.79" S

170° 21' 49.54" W

NUCZz00291

19° 00' 00.68" S

170° 21' 53.49" W

NUCZ00292

19° 00' 19.61" S

170° 21' 57.18" W

NUCZ00293

19° 00" 38.58" S

170° 22' 00.60" W

NUCZ00294

19° 00' 57.60" S

170° 22' 03.76" W

NUCZ00295

19° 01' 16.65" S

170° 22' 06.64" W

NUCZ00296

19° 01' 35.74" S

170° 22' 09.26" W

NUCZ00297

19° 01'54.87" S

170° 22' 11.62" W

NUCZ00298

19° 02' 14.01" S

170° 22" 13.71" W

NUCZ00299

19° 02'33.19" S

170° 22' 15.52" W

NUCZ00300

19° 02' 52.39" S

170° 22' 17.07" W

NUCZ00301

19° 03'11.60" S

170° 22' 18.35" W

NUCZ00302

19° 03'30.83" S

170° 22' 19.37" W

NUCZ00303

19° 03' 50.07" S

170° 22' 20.11" W

NUCZ00304

19° 04' 09.31" S

170° 22' 20.58" W

NUCZ00305

19° 04' 28.56" S

170° 22' 20.78" W

NUCZ00306

19° 04'47.82" S

170° 22" 20.72" W

NUCZz00307

19° 05' 07.07" S

170° 22' 20.38" W

NUCZ00308

19° 05' 26.31" S

170° 22' 19.78" W

NUCZ00309

19° 05' 45.54" S

170° 22' 18.90" W

NUCZ00310

19° 06' 04.76" S

170° 22' 17.76" W

NUCZ00311

19° 06' 23.97" S

170° 22' 16.3J-0.001 -1.617 Td[NUCZ00297)-1563(1909090909(

65






Point Identifer Latitude Longitude
NUCZ00366  19° 22'39.87" S 170° 15' 34.86" W
NUCZ00367 19° 22'55.16" S 170° 15' 22.50" W
NUCZ00368  19° 23'10.29" S 170° 15' 09.93" W
NUCZ00369  19° 23'25.27" S 170° 14' 57.14" W
NUCZ00370  19° 23'40.07" S 170° 14' 44.14" W
NUCZ00371  19° 23'54.72" S 170° 14' 30.93" W
NUCZ00372  19° 24'09.25" S 170° 14'17.51" W
NUCZ00373  19° 24'23.61" S 170° 14' 03.87" W
NUCZ00374  19° 24'37.79" S 170° 13' 50.03" W
NUCZ00375 19° 24'51.80" S 170° 13' 36.00" W
NUCZ00376  19° 25'05.63" S 170° 13' 21.77" W
NUCZ00377 19° 25'19.28" S 170° 13' 07.34" W
NUCZ00378  19° 25'32.74" S 170° 12' 52.72" W
NUCZ00379 19° 25'46.01" S 170° 12' 37.91" W
NUCZ00380 19° 25'59.10" S 170° 12' 22.92" W
NUCZ00381  19° 26'11.99" S 170° 12' 07.74" W
NUCZ00382  19° 26' 24.69" S 170° 11' 52.38" W
NUCZzZ00383 19° 26'37.19" S 170° 11' 36.84" W
NUCZ00384  19° 26' 49.50" S 170° 11' 21.13" W
NUCZ00385 19° 27'01.60" S 170° 11' 05.25" W
NUCZ00386 19° 27'13.50" S 170° 10' 49.19" W
NUCZ00387  19° 27'25.20" S 170° 10" 32.97" W
NUCZ00388  19° 27' 36.68" S 170° 10" 16.58" W
NUCZ00389 19° 27'47.96" S 170° 10' 00.03" W
NUCZ00390 19° 27'59.03" S 170° 09' 43.33" W
NUCZ00391  19° 28'09.65" S 170° 09' 27.00" W
NUCZ00392  19° 28'20.05" S 170° 09' 10.52" W
NUCZ00393  19° 28'30.26" S 170° 08' 53.91" W
NUCZ00394  19° 28'40.26" S 170° 08' 37.15" W
NUCZ00395 19° 28'50.05" S 170° 08' 20.26" W
NUCZ00396  19° 28'59.64" S 170° 08' 03.24" W
NUCZ00397  19° 29'09.01" S 170° 07' 46.08" W
NUCZ00398  19° 29'18.40" S 170° 07' 28.53" W
NUCZ00399  19° 29'27.58" S 170° 07' 10.86" W
NUCZ00400 19° 29'36.53" S 170° 06' 53.06" W
NUCZ00401  19°29'45.25" S 170° 06' 35.14" W
NUCZ00402 19° 29' 53.76" S 170° 06' 17.10" W
NUCZ00403  19° 30' 02.03" S 170° 05' 58.93" W
NUCZ00404  19° 30' 10.08" S 170° 05' 40.66" W
NUCZ00405 19° 30'17.8.66" W
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Point Identifer

Latitude

Longitude

NUCZ00409

19° 30'44.34" S

170° 04' 26.05" W

NUCZ00410

19° 30" 53.01" S

170° 04' 08.06" W

NUCZz00411

19° 31'01.45" S

170° 03' 49.95" W

NUCZ00412

19° 31' 09.66" S

170° 03' 31.73" W

NUCZ00413

19° 31'17.65" S

170° 03' 13.38" W

NUCZz00414

19° 31'25.40" S

170° 02' 54.94" W

NUCZ00415

19° 31'32.92" S

170° 02' 36.38" W

NUCZ00416

19° 31'40.20" S

170° 02' 17.72" W

NUCZz00417

19° 31'47.25" S

170° 01' 58.96" W

NUCZ00418

19° 31' 54.06" S

170° 01' 40.11" W

NUCZ00419

19° 32' 00.63" S

170° 01' 21.15" W

NUCZ00420

19° 32' 06.97" S

170° 01' 02.11" W
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Point Identifer

Latitude

Longitude

NUCZ00581  19°08'11.75" S 169° 21' 32.00" W
NUCZ00582  19° 07' 53.97" S 169° 21' 28.62" W
NUCZ00583  19° 07' 36.15" S 169° 21' 25.48" W
NUCZ00584  19° 07' 18.30" S 169° 21' 22.58" W
NUCZ00585 19° 07' 00.41" S 169° 21' 19.91" W
NUCZ00586  19° 06' 42.49" S 169° 21' 17.48" W
NUCZ00587  19° 06' 24.54" S 169° 21' 15.28" W
NUCZ00588  19° 06' 06.58" S 169° 21' 13.32" W
NUCZ00589  19° 05'48.58" S 169° 21' 11.59" W
NUCZ00590 19° 05'30.57" S 169° 21' 10.10" W
NUCZ00591  19° 05'12.54" S 169° 21' 08.85" W
NUCZ00592  19° 04'54.51" S 169° 21' 07.84" W
NUCZ00593  19° 04' 36.65" S 169° 21' 06.99" W
NUCZ00594  19° 04'18.78" S 169° 21' 06.39" W
NUCZ00595  19° 04' 00.90" S 169° 21' 06.01" W
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2. Then running along the geodesic to the point of commencement (NUCZ00001).



Part 2. Chart illustrating the outer limit of the contiguous zone of Niue

Note: This chart is provided as a general illustration of the line specifed in Part 1 of the Schedule.
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(e) Maritime Exclusive Economic Zone Outer Limit Notice 2013 No. 2013/2D

NOTICE 1S HEREBY GIVEN that Cabinet, acting under section 12 of the Maritime Zones Act 2013, has de-
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Point Identifer

Latitude

Longitude

Point Information

NUEEZ00395

19° 50' 00.00" S

166° 20" 28.98" W

200

NUEEZ00396

19° 49' 06.33" S

166° 20" 16.32" W

200

NUEEZ00397

19° 48'12.59" S

166° 20" 03.91" W

200

NUEEZ00398

19° 47'18.81" S

166° 19' 51.77" W

200

NUEEZ00399

19° 46' 24.96" S

166° 19' 39.89" W

200

NUEEZ00400

19° 45'31.07" S

166° 19' 28.26" W

200

NUEEZ00401

19° 44" 37.13" S

166° 19' 16.90" W

200
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3. Then running north-westerly along the geodesics to the point NUEEZ00420 in the following table
and then running along the geodesics sequentially connecting each point in the table.

Point Identifer Latitude Longitude Point Information
NUEEZ00420 17° 33" 18.00" S 166° 38' 31.00"
NUEEZ00421 17° 32' 55.00" S 166° 39' 38.00"
NUEEZ00422 17° 23" 55.00" S 167° 06' 38.00"
NUEEZ00423 17° 10" 49.00" S 167° 45' 27.00"
NUEEZ00424 17° 04' 39.00" S 168° 03' 34.00"
NUEEZ00425 17° 01' 07.00" S 168° 13' 55.00"
NUEEZ00426 16° 47" 47.00" S 168° 52' 31.00"
NUEEZ00427 16° 39' 00.00" S 169° 17' 32.00"
NUEEZ00428 16° 38' 12.00" S 169° 19' 47.00"
NUEEZ00429 16° 38' 00.10"S 169° 22' 25.00"
NUEEZ00430 16° 37' 04.00"S 169° 36' 12.00"
NUEEZ00431 16° 35' 39.00" S 169° 55' 57.00"
NUEEZ00432 16° 36' 16.00" S 169° 59' 13.00"
NUEEZ00433 16° 37' 23.00"S 170° 05' 15.00"
NUEEZ00434 16° 41' 39.00" S 170° 28' 26.00"
NUEEZ00435 16° 43' 16.00" S 170° 37' 28.00"
NUEEZ00436 16° 43' 49.00" S 170° 40' 35.00"
NUEEZ00437 16° 49' 33.00" S 171° 13' 23.00"
NUEEZ00438 16° 50' 25.00" S 171° 18' 19.00"

Treaty point 1

Treaty point 2

Treaty point 3
Treaty point 4
Treaty point 5

Treaty point 6
Treaty point 7
Treaty point 8

Treaty point 9

Treaty point 10

Treaty point 11

Treaty point 12

Treaty point 13

Treaty point 14

Treaty point 15

Treaty point 16

Treaty point 17

Treaty point 18

A A e e A A A

Treaty point 19

4. Then running south along the geodesics to the point NUEEZ00439 in the following table and then
running along the geodesics sequentially connecting each point in the table.
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Part 2. Chart illustrating the outer limit of the exclusive economic zone of Niue

MARITIME LIMITS OF NIUE

A

T

Note: This chart is provided as a general illustration of the line specifed in Part 1 of the Schedule.

Approved by the Cabinet of Ministers at the Cabinet Chambers, Fale Fono, Alof this 10th day of Sep-
tember 2013.

Signed by Hon. TokE TuFUKIA TALAGI

Premier

Countersigned by CHARLENE FUNAKI
Clerk to Cabinet
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(f) Maritime Continental Shelf Outer Limit Notice 2013 No. 2013/2E
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Point Identifer - Longitude Point Information

NUCS0040 1ISQq1 0 0 1 396.5 711.3227997 cm/CSOCS 0001 t2gsO0m3001SQq1 001 711.321SQQq100 11

Pmation
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Point Identifer Latitude Longitude Point Information

NUCS00395 19° 50' 00.00" S 166° 20" 28.98" W 200
NUCS00396 19° 49' 06.33" S 166° 20" 16.32" W 200
NUCS00397 19° 48'12.59" S 166° 20" 03.91" W 200
NUCS00398 19° 47'18.81" S 166° 19' 51.77" W 200
NUCS00399 19° 46' 24.96" S 166° 19' 39.89" W 200
NUCS00400 19° 45'31.07" S 166° 19' 28.26" W 200
NUCS00401 19° 44" 37.13" S 166° 19' 16.90" W 200
NUCS00402 19° 43'43.14" S 166° 19' 05.81" W 200
NUCS00403 19° 42'49.36" S 166° 18' 55.00" W 200
NUCS00404 19° 41'55.53" S 166° 18' 44.45" W 200
NUCS00405 19° 41' 01.66" S 166° 18' 34.16" W 200
NUCS00406 19° 40' 07.74" S 166° 18' 24.13" W 200
NUCS00407 19° 39'13.78" S 166° 18' 14.36" W 200
NUCS00408 19° 38'19.78" S 166° 18' 04.85" W 200

2. Then running north-easterly along the geodesics to the point NUCS00409 in the following table
and then running along the geodesics sequentially connecting each point in the table.
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Part 2. Chart illustrating the outer limit of the exclusive continenal shelf of Niue

MARITIME LIMITS OF NIUE

% - . _....

A

Note: This chart is provided as a general illustration of the line specifed in Part 1 of the Schedule.
Approved by the Cabinet of Ministers at the Cabinet Chambers, Fale Fono, Alof this 10th day of Septem-
ber 2013.

Signed by Hon. TokE TuFUKIA TALAGI
Premier

Countersigned by CHARLENE FUNAKI
Clerk to Cabinet
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111. COMMUNICATIONS BY STATES
1. Kenya

Note verbale dated 9 January 2014 from the Permanent Mission of the Republic of Kenya
to the United Nations addressed to the Secretary-General
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2. Somalia

Letter dated 4 February 2014 from the Minister of Foreign Affairs and International Cooperation
addressed to the Secretary-General *

REF: MOFA/SFR/MO/258/2014 Date: 04/02/2014
Excellency,

The Ministry of Foreign Affairs and International Cooperation of the Federal Republic of Somalia to
the United Nations [...] has the honour to inform your Excellency that the Government of the Federal Re-
public of Somalia (the “Somali Government”) objects to the registration of a purported Memorandum of
Understanding (the “Purported MoU”), dated 7 April 2009, between the Transitional Government of the
Somali Republic and the Government of the Republic of Kenya, with the Secretariat of the United Nations
made by the Government of the Republic of Kenya on 11 June 2009 (Registration No. 46230).

| refer your Excellency to the communications made by the Transitional Federal Government of the
Somali Republic, dated 10 October 2009 (OPM/IC/00/016/11/09), as submitted under cover of a letter dated
2 March 2010 (SOM/MSS/09/10), informing your offce that on 1 August 2009, the Parliament of the Tran-
sitional Federal Republic of Somalia voted to reject the Purported MoU, and that the referenced document
was, therefore, rendered “non-actionable”. In addition, your Excellency, attached herewith is a note verbale
from the Minister of Foreign Affairs and International Cooperation of the Federal Republic of Somalia to
your offce dated 4 February 2014 stating, inter alia, the basis on which the Purported MoU was deemed
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zania to the south.” The map that appears at page 9 of Kenya’s Executive Summary depicts Kenya’s claim
to a maritime boundary with Somalia extending seaward along a parallel of latitude from the purported
land boundary terminus through the territorial sea, the exclusive economic zone and the continental shelf
beyond 200 M of Somalia. Somalia has expressly rejected Kenya’s claim. This unresolved delimitation issue
is to be considered a ‘maritime dispute’ for the purposes of rule 5(a) of Annex 1 to the Rules of Procedure
of the Commission. The Kenyan and Somali claims cover an overlapping area which for the same purposes
constitutes the areas under dispute.

3. The areas under dispute cover approximately 15,000 square M within 200 M of the Somali Repub-
lic, and a signifcant portion of Kenya’s claim in the outer continental shelf beyond 200 M.

4, Ba
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(d) At the time of signature, the Minister for National Planning and International Cooperation in-
formed the representatives of the Government of Kenya that, in accordance with the provisions
of the Transitional Federal Charter of the Somali Government of February 2004, the MoU
would require ratifcation by the Transitional Federal Parliament of the Somali Republic.

(e) The Transitional Federal Parliament of the Somali Republic voted on 1 August 2009 against
ratifcation of the MoU. Thus, the MoU is void and of no effect. The Secretary-General was
notifed in the 2009 Letter by the Prime Minister of the Somali Republic of the outcome of the
Transitional Federal Parliament’s vote, and was accordingly requested to “treat” the MoU as
“non-actionable.”

8. The Somali Republic observes that, given the existence of a dispute between the Somali Republic
and Kenya concerning entitlement to parts of the continental shelf in the Indian Ocean claimed by Kenya
and in light of the vote of the Transitional Federal Parliament not to ratify the MoU, frst, there are no and
never have been any provisional arrangements of a practical nature between Kenya and the Somali Repub-
lic, whether within the meaning of Article 83 paragraph 3 of UNCLOS or at all; and further that the Somali
Republic has not given its consent (and does not hereby give its consent) to the consideration by the Com-
mission of the submissions presented by Kenya.

9. Rec

105



IV. OTHER INFORMATION RELEVANT TO THE LAW OF THE SEA

A. RELEVANT DOCUMENTS OF THE SECURITY COUNCIL OF THE UNITED NATIONS

Resolution 2146 (2014)"
Adopted by the Security Council at its 7142nd meeting, on 19 March 2014

The Security Council
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6. Requests that Member States, before taking the measures authorized in paragraph 5, frst seek the
consent of the vessel’s Tag State;

7. Decides that any Member State that undertakes an inspection pursuant to paragraph 5 shall submit
promptly a report to the Committee on the inspection containing relevant details, including efforts made to
seek the consent of the vessel’s fag State;

8. Affrms that the authorization provided by paragraph 5 of this resolution applies only with respect
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B. LIST OF CONCILIATORS, ARBITRATORS AND EXPERTS NOMINATED UNDER ARTICLE 2
oF ANNEXES V, VII aND VI TO THE CONVENTION

1. List of conciliators and arbitrators nominated under article 2 of annexes V and VII
of the Convention? (as of 31 July 2014)

SatefaynGeneral ArgblommatationsDte Pof depositPof RBINRA/
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https://treaties.un.org/Pages/ViewDetailsIII.aspx?src=TREATY&mtdsg_no=XXI-6&chapter=21&Temp=mtdsg3&clang=_en

Date of deposit of
State Party Nominations notifcation with the
Secretary-General

Mrs. Ene Lillipuu, Head of the Legal Department of the Estonian

Maritime Administration, and Mr. Heiki Lindpere, the Director of

the Institute of Law of the University of Tartu, as the Conciliators
Estonia of the United Nations Convention of the Law of the Sea

Mrs. Ene Lillipuu, Head of the Legal Department of the Estonian
Maritime Administration, and Mr. Heiki Lindpere, the Director of 18 December 2006
the Institute of Law of the University of Tartu, as the Arbitrators

18 December 2006

Professor Kari Hakapéaé, Conciliator and Arbitrator 25 May 2001
Finland Professor Martti Koskenniemi, Conciliator and Arbitrator 25 May 2001
Justice Gutav Moller, Conciliator and Arbitrator 25 May 2001
Justice Pekka Vihervuori, Conciliator and Arbitrator 25 May 2001
Daniel Bardonnet, Arbitrator 4 February 1998
France Pierre-Marie Dupuy, Arbitrator 4 February 1998
Jean-Pierre Queneudec, Arbitrator 4 February 1998
Laurent Lucchini, Arbitrator 4 February 1998
Germany Dr. (Ms.) Renate Platzoeder, Arbitrator 25 March 1996

H.E. Judge Dr. Thomas A. Mensah, Conciliator and Arbitrator
(Former Judge and First President of the UN Tribunal of the Law 30 May 2013
of the Sea (ITLOS)

Ghana Professor Martin Tsamenyi, Professor of Law, Conciliator and
Arbitrator, University of Wollongong, Australia, and Director,
Australian National Centre for Ocean Resources and Security
(ANCORS)

30 May 2013

Minister Counsellor Lesther Antonio Ortega Lemus,

Guatemala Conciliator and Arbitrator 26 March 2014
Ambassador Gudmundur Eiriksson, Conciliator and Arbitrator 13 September 2013
Iceland i i ini i i
g())nr:silsigbrl_iaer:?jakrlt;i?ga?:)fdwser' Ministry for Foreign Affairs, 13 September 2013
Prof. Dr. Hasjim Djalal, M.A., Conciliator and Arbitrator 3 August 2001
Dr. Etty Roesmaryati Agoes, SH, LLM, Conciliator and Arbitrator 3 August 2001
Indonesia Dr. Sudirman Saad, D.H., M.Hum, Conciliator and Arbitrator 3 August 2001
Professor Umberto Leanza, Conciliator and Arbitrator 21 September 1999
Ambassdor Luigi Vittorio Ferraris, Conciliator 21 September 1999
Ambassador Giuseppe Jacoangeli, Conciliator 21 September 1999
Professor Tullio Scovazzi, Arbitrator 21 September 1999
Italy Paolo Guido Spinelli, Former Chief of the Service for Legal
Affairs, Diplomatic Disputes and international Agreements 28 June 2011
of the Italian Ministry of Foreign Affairs, Conciliator
Maurizio Maresca, Arbitrator 28 June 2011
Tullio Treves, Arbitrator 28 June 2011

Jap(Dr20o5Prof3 Tdfl4cpaign )55(Af)18(fairs49J25.772 GO4n Td,55(v)Tj9.27 0 0 5zi, AmO Tw -29.773 -1.617 Tdk7onciliatorV)18
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State Party

Nominations

Date of deposit of
notifcation with the
Secretary-General

H.E. Dr. Joseph Akl, Judge in the International Tribunal of the

Lebanon Law of the Sea, Arbitrator 31 January 2014
Ambassador Alberto Székely Sanchez, Special Adviser to the
Secretary for International Waters Affairs, Arbitrator 9 December 2002
Dr. Alonso Gomez Robledo Verduzco, Researcher, Institute
of Legal Research, National Autonomous University of
Mexico, Member of the Inter-American Legal Committee of the 9 December 2002
Organization of American States, Arbitrator
Frigate Captain JN. LD. DEM. Agustin Rodriguez Malpica
Esquivel, Chief, Legal Unit, Secretariat of the Navy, Arbitrator 9 December 2002
Frigate Lieutenant SIJN.LD. Juan Jorge Quiroz Richards,
Mexico Secretariat of the Navy, Arbitrator 9 December 2002
Ambassador José Luis Vallarta Marron, Former Permanent
Representative of Mexico to the International Seabed Authority, 9 December 2002
Conciliator
Dr. Alejandro Sobarzo, Member of the national delegation
to the Permanent Court of Arbitration, Conciliator 9 December 2002
Joel Hernandez Garcia, Deputy Legal Adviser,
Ministry of Foreign Affairs, Conciliator 9 December 2002
Dr. Erasmo Lara Cabrera, Director of International Law I,
Legal Adviser, Ministry of Foreign Affairs, Conciliator 9 December 2002
) Professor Ridiger Wolfrum, Arbitrator 22 February 2005
Mongolia

Professor Jean-Pierre Cot, Arbitrator

22 February 2005

Netherlands

E. Hey, Arbitrator

9 February 1998

Professor A. Soons, Arbitrator

9 February 1998

A. Bos, Arbitrator

9 February 1998

Professor Dr. Barbara Kwiatkowska, Arbitrator

29 May 2002

Carsten Smith, President of the Supreme Court,
Conciliator and Arbitrator

22 November 1999

Karin Bruzelius, Supreme Court Judge, Conciliator and Arbitrator

22 November 1999

Norway ) -
Aftas, Minisry of Foreign Afais, Conclialor and Arbirator 22 November 1999
Ambassador Per Tresselt, Conciliator and Arbitrator 22 November 1999
Mr. Janusz Symonides, Conciliator and Arbitrator 14 May 2004
Poland Mr. Stanislaw Pawlak, Conciliator and Arbitrator 14 May 2004
Mrs. Maria Dragun-Gertner, Conciliator and Arbitrator 14 May 2004
Professor José Manuela Pureza, Conciliator 5 October 2011
Dr. Joao Madureiraity, eSp5bRrofessor A Aitrator
Portugal
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2.  The UNESCO/IOC List of Experts in the feld of Marine Scientifc Research
for use in special Arbitration under Annex V111 20143 (as of 31 March 2014)
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State Party Nominations

Dr. Masao Fukasawa

Research Director of Research Institute for Global Change

Japan Agency for Marine-Earth Science and Technology (JAMSTEC)
2-15 Natsushima-cho, Yokosuka City

Kanagawa 237-0061, Japan

Tel.: +81 46 867 9470

Fax: +81 46 867 9372

Japan E-mail: fksw@jamstec.go.jp

Dr. Shigeki Sakamoto

Professor of International Law,

Faculty of Law, Doshisha University
Karasuma-higashi-iru, Kamigyo-Ku
Kyoto City, Kyoto 602-8580, Japan

Tel.: +81 75 251 3532

E-mail: shsakamoto@mail.doshisha.ac.jp

Dra. Elva Escobar Briones
Directora del Instituto de Ciencias del Mar y Limnologia

) Universidad Nacional Autbnoma de México
Mexico

Dr. Galo Carrera Hurtado
Consul Honorario de México en Nueva Escocia

Professor Alfred Soons

Institute of Public International Law
Achter Sint, Pieter 200

3512 HT Utrecht, The Netherlands
Tel.: +31 30 253 7056

E-mail: A.H.A.Soons@uu.nl

Netherlands

Dr. Gil S. Jacinto

Professor

Marine Science Institute
University of the Philippines
Diliman, Quezon City
Telefax: +63 2 922 3962

o E-mail: gjacinto@gmail.com, gilj@upmsi.ph
Philippines

Atty. Jay L. Batongbacal

Director, Institute for Marine Affairs and Law of the Sea
University of the Philippines Law Center

Diliman, Quezon City

Tel. No. +63 2 920 5514 loc. 218

E-mail: jlbatongbacal@up.edu.ph, jay.batongbacal@gmail.com

Dr. Carlos Garcia Soto
Spanish Institute of Oceanography (IEO)
Corazon de Maria 8
Spain 28002 Madrid, Spain
Tel. +34 91342112
Fax +34 915974770
E-mail: carlos.soto@md.ieo.es
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State Party

Nominations

United Kingdom of Great Britain and
Northern Ireland

Sir Michael Wood, K.C.M.G.,

Senior Fellow, Lauterpacht Centre for International Law
5 Cranmer Road

Cambridge CB3 9BL, United Kingdom

Tel.: + 44(0)7711 839 947

E-mail: mwood@20essexst.com
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C. RECENT JUDGMENTS, AWARDS, AND ORDERS

1. International Court of Justice: Maritime Dispute (Peru v. Chile)
Judgment delivered on 27 January 2014*

The Court determines the course of the single maritime boundary between Peru and Chile

THE HAGUE, 27 January 2014. The International Court of Justice (ICJ), the principal judicial organ of
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continental coasts which abut such insular maritime zones, it did not establish a lateral maritime boundary
between Peru and Chile along the parallel of latitude running into the Pacifc Ocean from the seaward ter-
minus of their land boundary. It nevertheless observes that, at the time of the Declaration, there might have
been some sort of shared understanding among the States parties of a more general nature concerning their
maritime boundaries.

The Court next considers later agreements and arrangements adopted by Peru, Chile and Ecuador. In
particular, it analyses the 1954 Special Maritime Frontier Zone Agreement, which established a zone of tol-
erance, starting at a distance of 12 nautical miles from the coast, “of 10 nautical miles on either side of the
parallel which constitutes the maritime boundary”. That zone was intended to beneft small and ill-equipped
vessels, in order to avoid “friction between the countries concerned” as a result of inadvertent violations
of the maritime frontier by those vessels. The Court fnds that the terms of this Agreement acknowledge
in a binding international agreement that a maritime boundary already exists. The Court, however, notes
that this Agreement does not indicate when and by what means that boundary was agreed upon. It therefore
considers that the Parties’ express acknowledgment of the existence of a maritime boundary can only refect
a tacit agreement which they had reached earlier and which was “cemented” by the 1954 Special Maritime
Frontier Zone Agreement. The Court further observes that this Agreement gives no indication of the nature
of the maritime boundary. Nor does it indicate its extent, except that its provisions make it clear that the
maritime boundary extends beyond 12 nautical miles from the coast.

2. The nature of the agreed maritime boundary

The Court then turns to the question of the nature of the agreed maritime boundary, that is, whether
it is a single maritime boundary applicable to the water column, the sea-bed and its subsoil, or a boundary
applicable only to the water column. Pointing out that the tacit agreement of the Parties must be understood
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mum distance of 200 nautical miles, such as the ones made by the Parties in the 1952 Santiago Declaration,
were not in accordance with international law at the time.

On the basis of the Fshing activities of the Parties in the early 1950s, which were conducted up to a
distance of some 60 nautical miles from the main ports in the area, the relevant practice of other States and
the work of the International Law Commission on the Law of the Sea at that time, the Court is of the view
that the evidence at its disposal does not allow it to conclude that the agreed maritime boundary along the
parallel extended beyond 80 nautical miles from its starting-point.
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that limit from Point B to Point C, where the 200-nautical-mile limits of the Parties” maritime entitlements
intersect.

Secondly, the Court considers that no relevant circumstances call for an adjustment of the provisional
equidistance line.

Thirdly
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ANNEX TO PRESS RELEASE 2014/2
Sketch-map No. 2. The maritime boundary lines claimed by Peru and Chile respectively
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Sketch-map No. 4. Course of the maritime boundary







II. INTERPRETATION OF ARTICLE VIII, PARAGRAPH 1,
OF THE INTERNATIONAL CONVENTION FOR THE REGULATION OF WHALING

The interpretation and application of Article VIII of the Convention is central to the current case. In
the view of the Court, while this Article gives discretion to a State party to the Convention to reject the re-
quest for a special permit or to specify the conditions under which a permit will be granted, the question of
whether the Killing, taking and treating of whales pursuant to a requested special permit is for purposes of
scientifc research cannot depend simply on that State’s perception.

The Court then turns to the meaning of the phrase “for purposes of scientifc research” in Article VIII
of the Convention. In the view of the Court, the two elements of this phrase are cumulative. As a result, even
if a whaling programme involves scientifc research, the killing, taking and treating of whales pursuant to
such a programme does not fall within Article VII1 unless these activities are “for purposes of” scientifc
research. Therefore, the Court does not consider it necessary to offer a general defnition of “scientifc re-
search” and focuses its attention on the meaning of the term “for purposes of”.

In order to ascertain, in particular, whether a programme’s use of lethal methods is “for purposes of”
scientifc research, the Court considers whether the elements of such a programme’s design and implemen-
tation are reasonable in relation to its stated research objectives. As shown by the arguments of the Parties,
these elements may include: decisions regarding the use of lethal methods; the scale of the programme’s use
of lethal sampling; the methodology used to select sample sizes; a comparison of the target sample sizes and
the actual take; the time frame associated with a programme; the programme’s scientifc output; and the
degree to which a programme co-ordinates its activities with related research projects.

I11.  APPLICATION OF ARTICLE VIII, PARAGRAPH 1, TO JARPA 11

The Court fnds that JARPA 11 can broadly be characterized as “scientifc research”. It then examines
whether its design and implementation are reasonable in relation to achieving the programme’s stated re-
search objectives.

Examining Japan’s decisions regarding the use of lethal methods, the Court fnds no evidence of any
studies of the feasibility or practicability of non-lethal methods, either in setting the JARPA Il sample sizes
or in later years in which the programme has maintained the same sample size targets. The Court also fnds
no evidence that Japan examined whether it would be feasible to combine a smaller lethal take and an in-
crease in non-lethal sampling as a means to achieve JARPA |1’s research objectives.

Tu
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the objectives relating to ecosystem research and multi-species competition justify a larger target sample
size for minke whales, as compared to that in JARPA.

The Court notes that there are three additional aspects of JARPA 11 which cast further doubt on its
characterization as a programme for purposes of scientifc research: the open-ended time frame of the pro-
gramme, its limited scientifc output to date, and the lack of co-operation between JARPA 11 and other do-
mestic and international research programmes in the Antarctic Ocean.

Taken as a whole, the Court considers that JARPA 11 involves activities that can broadly be character-
ized as scientifc research, but that “the evidence does not establish that the programme’s design and imple-
mentation are reasonable in relation to achieving its stated objectives”. The Court concludes that the special
permits granted by Japan for the killing, taking and treating of whales in connection with JARPA 11 are not
“for purposes of scientifc research” pursuant to Article V111, paragraph 1, of the Convention.

IV. EXAMINATION OF ALLEGED VIOLATIONS OF THE SCHEDULE

The Court turns next to the implications of that conclusion, in light of Australia’s contention that Japan
has breached several provisions of the Schedule. As regards paragraphs 7 (b), 10 (d) and 10 () of the Sched-
ule, the Court considers that, although the wording of these provisions differs, all whaling that falls outside
Avrticle V111, paragraph 1, other than aboriginal subsistence whaling, is subject to all three provisions. The
Court therefore concludes that Japan has violated: (i) the moratorium on commercial whaling in each of the
years during which it has set catch limits above zero for minke whales, fn whales and humpback whales
under JARPA II; (ii) the factory ship moratorium in each of the seasons during which fn whales were taken,
killed and treated under JARPA 11; and (iii) the prohibition of commercial whaling in the Southern Ocean
Sanctuary in each of the seasons during which fn whales have been taken under JARPA 1.

The Court then turns to Australia’s allegation that Japan violated paragraph 30 of the Schedule, which
requires that Contracting Governments provide the Secretary to the International Whaling Commission
with proposed scientifc permits before they are issued and in suffcient time to allow the Scientifc Commit-
tee to review and comment on them. In this regard, the Court observes that Japan submitted the JARPA I
Research Plan for review by the Scientifc Committee in advance of granting the frst permit for the pro-
gramme and also submitted for review all subsequent permits. The Court also fnds that the JARPA Il Re-
search Plan sets forth all the information specifed by that provision. For these reasons, the Court considers
that Japan has met the requirements of paragraph 30 as far as JARPA Il is concerned.

IV. REMEDIES

The Court observes that JARPA 11 is an ongoing programme. Under these circumstances, measures
that go beyond declaratory relief are warranted. The Court therefore orders that Japan revoke any extant au-
thorization, permit or licence to kill, take or treat whales in relation to JARPA 11, and refrain from granting
any further permits under Article VIII, paragraph 1, of the Convention, in pursuance of that programme.
The Court sees no need to order the additional remedy requested by Australia, which would require Japan
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D. DoOCUMENTS OF THE GENERAL ASSEMBLY OF THE UNITED NATIONS
ISSUED UNDER AGENDA ITEM ENTITLED “OCEANS AND THE LAw OF THE SEA”,
as at 31 March 2014°

1. A/68/644-S/2013/720: Letter dated 5 December 2013 from the Permanent Representative of Cy-
prus to the United Nations addressed to the Secretary-General

2. AJ/68/657: Letter dated 11 December 2013 from the Permanent Representative of the Islamic Re-
public of Iran to the United Nations addressed to the Secretary-General

3. A/68/759 ter dA ed 11n
3
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