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l. The Division for Ocean Affairs and 
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38. Article 16 requires that coastal S tates give "due publicity" to the location of closing lines for 
bays and deposit copies of charts and lists of geographical coordina tes with the 
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2. Contiguous zone 

52. The contiguous zone is the zone contiguous to the territorial sea where a coastal State may 
exercise control for preventing and punishing infringement of its laws and regulations conceming 
customs, fiscal, immigration or sanitary matters within its territory or territorial sea as well as 
remo val of archaeological and historical objects found at sea. 

53. Article 33 ofthe 1982 Convention is the sol e article dealing with the contiguous zone and sets 
its limitas not extending beyond 24 nautical miles from the baselines from which the breadth ofthe 
territorial sea is measured. The 1982 Convention does not contain any provision for the boundary 
delimitation ofthis maritime zone. It may be noted that such a provision was included in the 1958 
Geneva Convention on the Territorial Sea and the Contiguous Zone (art. 24, paragraph 3). 

3. Exclusive economic zone 

54. The breadth ofthe exclusive economic zone shall not extend beyond 200 nautical miles from 
the baselines from which the breadth of the territorial sea is measured (art. 57). In the case of an 
archipelagic S tate, the breadth ofthe exclusive economic zone shall be measured from archipelagic 
baselines drawn in accordance with article 47 (art. 48). The exclusive economic zone, which is an 
area beyond and adjacent to the territorial sea, is subject toa specific legal re gime established by the 
1982 Convention. 

55. In the exclusive economic zone, the coastal S tate has: (a) sovereign rights for the purpose of 
exploring and exploiting, conserving and managing the natural resources, whether living or non­
living, ofthe waters superjacent to the seabed and ofthe seabed and its subsoil, and with regard to 
other activities for the economic exploitation and exploration ofthis zone, such as the production of 
energy from the water, currents and winds; (b) jurisdiction with regard to the establishment and use 
of artificial islands, installations and structures, marine scientific research and the protection and 
preservation of the marine environment; and (e) other rights and duties provided for in the 1982 
Convention (art. 56). 

56. Under the 1982 Convention, artificial islands, installations and structures in the exclusive 
economic zone do not possess the status of islands, ha ve no territorial sea of their own, and their 
presence does not affect the delimitation ofthe territorial sea, the exclusive economic zone or the 
continental shelf (art. 60). 

57. In the context ofthe exclusive economic zone, ithas to be pointed outthat a number ofcoastal 
S tates ha ve chosen, at least for the time being, not to establish an exclusive economic zone. Instead, 
sorne of them claim, or continue to claim, a fishery zone, although the 1982 Convention do es not 
provide for such a zone. In such fishery zones, of 
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4. Continental shelf 

58. The 1982 Convention significantly modified the criteria for establishing the outer 1imits ofthe 
continental shelf, as defined in the 1958 Geneva Convention on the Continental Shelf. The new 
definition of the continental shelf contained in article 76 of the 1982 Convention takes into 
consideration two scenarios: 

• Under the first one, the breadth of this zone is limited to a distan ce of 200 na u ti cal miles 
from the baselines from which the breadth of the territorial sea is measured. This 
occurs where the outer edge ofthe continental margin does not extend beyond that 
distance (art. 76); 

• Under the second scenario, the outer edge ofthe continental margin extends beyond 200 
na u ti cal miles from the baselines from which the breadth of the territorial sea is 
measured. In this instan ce, the coastal S tate may delineate its continental shelf to a 
breadth greater than 200 nm, in accordance with the criteria specified in article 76. The 
breadth ofthis zone shall not exceed 350 nautical miles or extend beyond 100 nautical 
miles from the 2,500-metre isobath. 

59. Information on the Iimits ofthe continental shelf extending beyond 200 nautical miles shall be 
submitted by the coastal State to the Commission on the Limits of the Continental Shelf as 
established under article 76 ofthe 1982 Convention. The Commission shall make recommendations 
to coastal States on matters related to the establishment ofthe outer limits oftheir continental shelf. 

60. In the case of an archipelagic S tate, the breadth of the continental shelf shall be measured from 
archipelagic baselines drawn in accordance with article 47 (art. 48). 

61. Coastal S tates exercise over the continental shelf, which comprises the seabed and subsoil of 
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73. The reference to the marking on charts, which is contained in article 12, paragraph 2, ofthe 
1958 Geneva Convention, has been further developed in article 16 of the 1982 Convention dealing 
specifically with charts and lists of geographical coordinates. 

74. These two provisions, articles 12 and 15, which are comrnonly believed to reflect customary 
law, coincide by applying the method ofthe median line every point ofwhich is equidistant from the 
nearest point on the baselines for the delimitation of the territorial sea when S tates fail to agree 
between them. S tates Parties, in the absence of an agreement, may not extend their territorial seas 
beyond the median line. 

75. However, this method does not apply by reason ofhistoric title or other special circumstances. 
The introduction of the concept of special circumstances in both articles 12 and 15 shows that 
considerations ofequity are present in the conventional regime applicable to the delimitation ofthe 
territorial sea. 

76. The rules apply both in the case of delimitation between S tates with adjacent coasts and in the 
case of delimitation between States with opposite coasts. 

77. Regarding delimitation of the territorial sea, the practice of States demonstrates that the 
equidistance method has been commonly applied. Owing to the maximum breadth of 12 nm, which 
is relatively short, there are comparatively few cases of frontal delimitation of the territorial sea. 
They are found, for example, between S tates bordering straits. The Agreements between Indonesia­
Malaysia ( 

Agreemenspect <</CTj 0.0023 94.79 449.89 Tm2.0)Tc 9.4099 0 0 9.5 262.78 40y S  exam -1.214 T-Sts.apo -0.0115 Tc c 586nf 0 >>BDC  /T143 T22c 2.1 43 (tates m2.3)Tj 0.0143  1 Tf.088 5 0 Td (If 01>>B )Tj 0.004 Tc 2.72578 0 Td (Td (method )Tj -3.33 Tm (to )6 0 Td01 Tc 9.9 (f..79 46.89 T)s 403.33 Tm (the )Tj 0.0203 T355 Tc 99 46.89 Titorial )Tj 1 10.294336 0 Td (haiia­)Tj 7c 2.08724 -36.452has )Tj 0.0.33 Tm (of )Tj -0.035 Tc 9pecT356 46.89 T4 391.8 Tm 94the 

adjdiff f 0roachTj -0.0151 BT /Su5.715 0 Td (have -0.00 Tc 3.72 d (.894 -2.4etwrgej -0.0151 Tc 0.990 Tc -36.452iia­)Tj 83.72 Tc1d -36.452emons -0.00 Tc 54 Tc 34178 0 Td .5 296.78 415.08325he ) Td Tc 6.264 0od mts. 

Owing 
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2. Continental shelf and exclusive economic zone 

81. The rules of delimitation under both the 1958 Geneva Convention on the Continental Shelf and 
the 1982 Convention are described to illustrate the evolution of the practice of States and of 
jurisprudence. 

(a) Continental shelfunder the 1958 Geneva Convention 

82. The first codified rules regarding the delimitation ofthe continental shelfappear in article 6 of 
the 1958 Geneva Convention on the Continental Shelf: 

"J. Where the same continental shelfis adjacent to the territories oftwo or more 
S tates whose coasts are opposite each other, the boundary of the continental shelf 
appertaining to such States shall be determined by agreement between them. In the 
absence of agreement, and unless another boundary line is justified by special 
circumstances, the boundary ís the median /in e, every point of which is equidistan! from 
the nearest points of the baselines from which the breadth ofthe territorial sea of each 
State is measured. 

"2. Where the same continental shelfis adjacent to the territories oftwo adjacent 
States, the boundary of the continental shelf shall be determined by agreement between 
them. In the absence of agreement, and unless another boundary /in e is justified by 
special circumstances, the boundary shall be determined by application ofthe principie 
of equidistance from the nearest points of the baselines from which the breadth of the 
territorial sea of each State is measured. 

"3. in delimiting the boundaries of the continental shelf, any lines which are drawn 
in accordance with the principies set out in paragraphs 1 and 2 of this article should be is 0 Td 0 60n3Td (continental )Tj 0s2us 0.0338 Tct8 0 0 68 b 0 9.7 3026 0 j 07 40.011 Tf 0.005851j 0.0097 Tc 1.513 0 Td (continental )Tj -0.0007 Tc 4.835 0 Td (shelf, )Tj 0.0128 Tc 2.465 0 Td (any )Tj -0.0004 Tc 1.752 0 Td (lines )Tj -0.001 Tc 2.209 0 Td (which )Tj 0.0065 Tc 2.72 0004 Tc 1.05.2 351.7the (shelf,5 0 Td (any  1 Tf 0.014(shelf,3.u5 0 9)Tj 0.0065 Tc 2i 0 Tc 5.144  0.0s2us 0refereth4 0.0338 T 0 0 9.7geosi5j -0.0006 s (which as )Tj 0.03637geosi5jfeat246principiesTm ( Tc 1672us 0refeses )Tj -0.26 0 j 1808 0 Td (2 9.7 101.426distanc952us 0refexij 0.05 pies )097 Tc 157geosi5jat4 0 Td (is 006 (/in )Tj5851j 0.00mined )77 Tc 4.83pTf 0.ular0.05 pies2)Tj 0.-.0127 43.72 8465 0 01 0181 Tc 3.726 0  )Ty 

which continent 9.7 0 0 9.0007 Tc 4.835 0 Td (sh099(the )Tj0 94o27.441 -1.1709 0 -1eosi5j -09 Tc -33mined )4Tc .45 Tm (o (and al )Tj - Tc 3.726 0 j 0.(o609 Tc 9.7 3_0 1 Tf 3eS(fraTj -025 Tc 1.399 0 44 0 Td (is idj -)Tjab Tc 1.513 0 Tc 2.3641 Tm (of )Tj -0.000004 Tc 1.05.651 Td (points9738 es terrs 0renTc 1.808 0 Td (201 Tm (of )Tj 0.0 Tes terrs 0r 11.6 0 -09 T9.8974 0 d (set )Tl441of )Tj -0.0008 Tc 9.7 0 0 9.7 256.93 351.7d (articd (201 Tm (of )Tj8.8 929 es terrs 0r"-0.0007 Tc 4.835 0 T0 Tm (the )13helf,3.3Tm (of 3 0 Td4 295.2rs 0r8j -0.0004 T<</Con2j 0 Tc 3.72Underc 1.513 00referet93Tc -338.40097 Tc 1.5-cle )Tj 0.et9 0.00min60  )Ty )Tj34)Tj5851j8101.426dis  )Ty )Tj44)Tj58559 101.426 

of 3 j44.71 295.2rs 0rnce 
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" ... In short, the role of the 'special circumstances' condition in artic/e 6 is to 
ensure an equitable delimitation; and the combined 'equidistance-special circumstance 
rule', in effect, gives particular expression to a general norm that, failing agreement, 
the boundary between States abutting on the same continental shelfis to be determined 
on equitable principies. " º 

85. More than 60 agreements dealing with the delimitation of the continental shelf have been 
concluded, particularly between 1965 and 1974, after the entry into force on 1 O June 1964 of the 
1958 Geneva Convention on the Continental Shelf. 1 Sorne agreements were adopted after a long and 
arduous contentious phase, such as the Agreements between Germany and Netherlands ( 1971) and 
between Germany and Denmark ( 1971) after the judgment in the Continental Shelf cases ( 1969). 

(b) Exclusive economic zone and continental shelfunder the 1982 Convention 

86. The 1982 Convention contains identical provisions for the delimitation of the exclusive 
economic zone (art. 74) and the delimitation of the continental shelf (art. 83), although those two 
zones are different by nature: 

"1. The delimitation ofthe exclusive economic zone [continental shelj) between 
States with opposite or adjacent coasts shall be effected by agreement on the basis of 
internationallaw, as referred to in Article 38 of the Statute of the International Court of 
Justice, in arder i n  

"1. a g r e e m e n t  be 

i n  . 0 1 0 3  T 6  1 . 4 8 9  0 a m  ( i n  ) T j  0 . 0 0 9 . 4  c  3 . 0 6 8  0 r e  s 2 m  ( " 1 .  ) T j 8 . 4  2 3 1 . 0  0  9 . 7  3 1 4 g r e e m e n t R

" 1 . T j  E t e d  o f   T c  n j  - 0 . 0 1 3 3 T 5 8  2 5 9 . 1  4 0 d 6 X  T m  ( i n  . 0 1 0 3 2 m   0  9 7 . 3  7 6 7 . 7  1 i s   c  1 . 3 3  1 4 2 5 . 8 9  3 9  0  T d  ( a g  ) T 7 a t u r e :  ) T j  E 1 9 8 . 8 7  4 2 5 . 8 9  0  0  9 . 7 2 0 3 7 . 7  1 0 5 A . j  0 . 0 5  T c  1 1 T h e  
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• S hall be effected by agreement on the basis of internationallaw, as referred to article 38 of 
the Statute ofthe International Court of Justice, including treaties applicable between 
partí es; 

• An equitable solution shall be reached; 

• In case of the absence of an agreement, the S tates concerned are requested to make every 
effort to en ter into provisional arrangements of a practica! nature and not to jeopardize 
or hamper the reaching ofthe final agreement. 

88. The differences between the re Tcio75g0003 Tc 1.5oen agreement,Tj 0.0123 Tceogmuo38al 

n v e m e u t i o n  and the n v e m e u t i o n  e q u b l e  agreeme115 Tc 3.561 0 Td othed 

c a n e d  the the b e  espeedes  a g r e e m e n t ,  the c e r r s t o n n c e  of 
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93. However, 
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98. The boundaries negotiated recent1y deal very often with an all-purpose delimitation Iine to 
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The Court has referred in the 1969 North Sea Continental Shelf cases to the principie that "the land 
dominates the sea", and affirrned that "land is the legal so urce of the power which a Sta te m ay 
exercise over territorial extensions lo seaward". U 

103. In addition to the presence of a coast, the Court also held that, regarding the continental shelf, 
entitlement is also based on geological or geomorphological elements. Accordingly, the 
jurisprudence ofthe Court has referred to the criterion ofnatural prolongation/non-encroachment in 
relation to the continental shelfto take into account those relevant geological or geomorphological 
elements. 

l. Natural prolongation 1 non-encroachment 

104. The principie ofnatural prolongation was first mentioned by the Intemational Court of Justice 
in the 1969 North Sea Continental Shelf cases: " ... whenever a given submarine area does not 
constitute a natural- or the most natural- extension ofthe land territory of a coastal State, even 
though that area may be clroaarea 

though rel2 Tm (in )6hmentT1_3 1 T  E9.75oft2 48.22even in380j 0 Tc 9.7220. (w75oft2 48.22)Tj 0. 1.581 0 Tc 9.720 0.5675oft2 48.2eoTj 0.002 T3 (land )Tj 0.0077 41 09 75oft2 48.2eaeory 
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"[T} he continental shelf of any 
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112. In the 1985 Libyan Arab Jamahiriya/Malta case, Libya contended 
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2. Proportionality 

116. The concept of proportionality is based upon the relationship between the lengths of the 
relevant coasts oftwo or more States whose maritime zones have to be delimited, on the one hand, 
and the area ofmaritime space to be allocated to each ofthe parties by the delimitation, on the 



geographical features or configurations upon the course of an equidistance-line 
boundary. "l2. 

120. And: 

23 

"In short, it is disproportion rather than any general principie of proportionality 
which is the relevan! criterion or factor. The equitable delimitation of the continental 
shelfis not ... a question of apportioning- sharing out- the continental shelf amongst 
the States 





CHAPTER 3. FACTORS EXERTING AN INFLUENCE ON MARITIME 
BOUNDARY DELIMITA TION 
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127. A number of geographica1, historical, political, economic, security or other factors may be 
taken into account during the maritime boundary delimitation process. In a negotiating process, 
S tates ha ve wide latitude and flexibility in trying to influence the outcome of the negotiations in 
favour of their rights and interests by using as many factors as they deem appropriate for the 
construction ofthe line or lines they consider equitable and satisfactory. In other words, there is no 
limit to the factors which States may take into account when negotiating. 

128. As the Court stated in its 1969 Judgment in the North Sea Continental Shelf cases: 

"In fact, there is no legallimit to the considerations which Sta tes may take account 
offor the purpose ofmaking sure that they apply equitable procedures, and more afien 
than not it is the balancing-up of all such considerations that will produce this result 
rather than reliance on one to the exclusion of al! others. The problem of the relative 
weight to be accorded to to 532.4ffre t considerations onaturll  avarie mwiththe c o i r c u m t a t c e  s of he 

oases".oJfio12.4 pFr acconrt  aot tal tact,ors con Ce thke  in o considerationst a stcriteri th Ce taplyid ah acadeimit tions b(se npara.o1oOo1o)4oTey ray Ce butse twh  bdecidng nnsrhe of o h e  adeimit tions

in itill  balse nnst h e  prhysicalnnd mpolítica!

igeograrhy.

o130.ohe of oS ti stshows that 

igeograrhical considerations bare 

ais tmos nasess,the omaisconsiderations thke  in o tccorut abycS ahti stwh  conslusdng the iromaritim obrutdar tdeimit tions tcgreem t s.tEv  twh  cohe rCelem t s,tsuch bas tqonsomic apolio h i o c a ltnd Csecurit bact,ors thke  an o tccorut ,ttey aotrmll  pusd basCa owy trefin Caa p r e v i o u  Clin nans tructe insthe talsi o f  ogeograrhical

ionsiderations .o A 4 o G e o g r a r h i c a l Cact,ors

o T Io1314 aTe ofollowng bnon-exhaustiv tlis constaissthe tmaistelem t sCwhichconul ob thke  in o ionsiderationscist h e  omaritim obrutdar tdeimit tions aprocess:o 8 8  e o 0  T  T d  ( t 0 2 4  3 c  2 5 5 7 6  0  h a  ) T j R l T c  T 2 3 7 0 ( b a s ) T j  0 . 0 0 1 3 7 T c  1 6 8 0 5  0  T d  ( t n d  ) T j  0 . 4 1 6 1 5 T c  2 1 7 7 3  0  T d  a r 3 7 0 u l a h e  ro f  t h e  o R e g o n s a p r a n m i c  pusd o•TTj EMC  ET BT /T1_211 Tf -.003 9Tc 1.740 0 9.74 6184 20T23700147 m</Coiguderations ( t h e  ) T j  0 . 0 1 2 1  T c  9 . 7 4 0  0  9 . 1 4 c  9 . 2 2 0 T 2 3 7 . 1 5 T c c o a s r u t  ,
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• Basepoints, including presence of ports, roadsteads, bays, river mouths, islands, low-tide 
elevations, reefs and their situation in relation to the coast; 

• Presence of islands and rocks. 

l. Geographical context of the relevant area 

132. This issue must be carefully considered during the preparation ofthe negotiations and at the 
drafting stage of the proposals to be submitted. In this context, it should borne in mind that it is 
preferable not to invoke the notion of the relevant area to be delimited at the outset of the 
negotiations. This may be a prescription for early disagreement. The recourse to the relevant area is 
mainly useful when dealing with the proportionality exercise, for instance, when offshore features 
come into play or there is a change from a situation of adjacency to oppositeness, or converse! y. 

133. However, the relevant area is important in case of adjudication. Both the judgments of the 
Intemational Court of Justice and the awards of arbitral tribunals contain at the beginning of their 
findings a general description ofthe area in which the delimitation operation is to be carried out. For 
example, the Court in its 1985 Libyan Arab Jamahiriya- Malta case stated: 

"It is appropriate to begin with a general description of the geographical context of 
the dispute befare the Court, that is to say the area in which the continental shelf 
delimitation, which is the subject of the proceedings, has to be effected ... to car5l 
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• The regular or irregular indentation of the coast; 

•Its degree of concavity or 
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vary also in relation with the expected extension ofthe delimitation line itself: the farther from the 
coast its ending point, the lengthier should be the coastline to be taken into account. 

(e) Comparative lengths ofthe relevant coastlines 

142. The comparative length of the relevant coastlines has become one of the most important 
factors in maritime boundary delimitation in order to apply the factor or test of proportionality based 
on equitable considerations. Here also, the basedaj 0.0168 Tc 2Tc 3.946p3 im8 eqe 

b a s 9 . 0 0 1 3  T c m e t h o 4 3 6  - 1 . 2 3 2 9 u l d  
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jurisdiction up to its maximum seaward limit, e.g. 200 nm. It may happen, though, that even in this 
case, a situation of"enclave" would be created. To avoid such a 
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151. 
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against mainland coasts, such as Sri Lanka-India (197 4 and 197 6); Denmark (Faro e Islands )-N orway 
(1979); and Cuba-United States of America (1977). In all these cases, the geographical situation is 
that of oppositeness and the 
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sought by Australia to the north, although much closer to the axis ofthe Trough than to the median 
line. In other words, the geophysical factors substantially modified the equidistant line. 

166. The 1972 Agreement between Australia and Indonesia left a gap to provide for the position of 
East Timor (Timor Gap). Following the annexation ofEast Timor by Indonesia in 1975, Australia 
and Indonesia were unable to agree on 
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Venezuela ( 1978), the boundary is ''precise/y appearing to follow the axis of the sub marine trough 
which separates ... two islandsfrom the mainland''. 22 Such factors were also generally taken into 
consideration in the Agreement Indonesia- Thailand (Andaman Sea) (1975), where the boundary 
was in tended to reflect the shallower gradients of the seabed. 

168. With regard to delimitation agreements beyond 200 nm, the practice ofStates provides many 
examples in which, of course, geophysical factors have been determinant, among them: Australia­
France (New Caledonia) (1982); Australia-Solomon Islands (1988); Australia (Heard!McDonald 
Islands)- France (Kerguelen Island) (1982); and United Kingdom-lreland (1988). 

C. Economic factors §.!! 

l. Resources 

169. In most situations, it may be considered that the main interests of States regarding the 
delimitation of maritime zones beyond the territorial sea, i.e., the continental shelf, the exclusive 
economic zone and the fishery zone, are related to the economic benefits to be derived from the 
exploitation of resources, living and non-living, in those maritime zones. Therefore, it is not 
surprising that, in addition to geographical and geophysical factors, so much attention has been 
placed by States on the location ofresources in the areas to be delimited. In many cases, it is the 
presence ofthese resources which has been the driving force behind the negotiations and conclusion 
of a large number of maritime boundary delimitation agreements. §.l 

170. These resources, in particular oil and gas deposits and fisheries, may affect the delimitation 
process principally in two different ways: 

• Directly influencing the course of the delimitation line adopted; or 

• As the object of an arrangement between the parties which facilitates the adoption of the to p r i n o D C  3 5 T j  0 a 0 3  T d  9 1 4 0 8  0  T d  ( t o  ) T j 2 3 7  T c  4 . 3 0 9  0  T d J 9 m d e r ( m a r i t I ) T j  - 0 . 0 1 6 s i t s  h a s 2 0 d  w h i c 6 g e m e n t  1 2 . 0 5  T c  1 g e o g r a p 1 5  a l T e 3 8 - 0 . 0 0 c
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as a measure undertaken pending the outcome. § For instance, the Agreement between Mexico and 
the United States of America (1976) was supplemented by a separate agreement on fisheries. 
Conversely, the signature in 1985 of a Fishing Agreement between Venezuela and Trinidad and 
Tobago was accompanied by the signature ofthree other joint declarations and documents, which 
contained a partial agreement on the delimitation line. 

177. In sorne cases, as in the case ofmineral resources, S tates have agreed on establishing common 
fishery zones straddling their delimitation lines. This solution seems even more appropriate 
regarding fisheries because of the non-stable nature of this resource. Joint fishing schemes have 
been put into place, for instance, in the Agreements between the Dominican Republic and Colombia 
(1978); Sweden and the USSR (1988); ltaly and Yugoslavia (1979); and France (Corsica) and Italy 
(Sardinia)(1986). 

178. The preservation of traditional (historie) fisheries is on many occasions one of the main 
concems of States in the negotiation of a maritime boundary delimitation. This objective can be 
achieved simply by guaranteeing access to fisheries to traditional fishermen on both sides ofthe line 
(Agreement between India and Sri Lanka (Historie Waters 1974)). 

179. Artisanal fisheries are a type oftraditional fishery. In the 1999 Arbitral Tribunal Award in the 
Eritrea-Yemen case 21, the Tribunal held that Yemen had to continue to give access to Eritrean 
artisanal fishermen to the waters ofthe islands whose sovereignty had been awarded to Yemen. The 
Award pointed out that Yemen would be entitled to exclude amibe Yemen t h 0 4 j  - 0 . 0 0 0 s u 4  T c  3 6  0  T d  ( a w a r d e j  0 7 0 2 2 4  T c  - 3 9 i b e m e n  ) T j  5 3  T d  ( a 8 . 9 5 e e m e n t s o v e p c  3 r e s e n c 9 4 8  0  T d  ( t o  ) T j  0 . 1 0 7 2  T c  1 . 0 2 7  0  T d  1 t h a t  ) T j 0 5 2 0 4  T c  1 l i c e n c 9 , 4  0  0  9 . 5  1 6 1 . 4 9 8 7 0 2 2 4  T m  ( 2 1 , ( L a 7  3 6 8 j  0 2 6 6  T j u s t a . 7 2 2  0  T d  0 7 3 3 . 4 3  3 8 0 . 2 8 6  T m  ( Y c h i 4  3 6 8 j  0 2 6 6  T i t e d   1  T f f , e m e n  m e  8 j  - 0 . 0 0 0 m i g h t 7 2 2  0  T d  0 5 c c e s s  ) 6 0 2 0 4  T c  1 d o 4 . 7 0 7  - 2 . 5 8 o t h  ) T j  8 j  - 0 . 0 0 0 i 1 3 6  0  T d  ( f i s h e r j  0 . 0 7 2  T c  1 r e s p T c  3 6  0  T d  4 3 e  ) T j  0 ) T j  0 . 0 2 4 f 4  T c  - 3 7 . 4 9 6  - 1 . 2 6 9  5 3  0 . 0 1 5  T c 5 . 6 3 8 2  0  T d  2 7 5  1 1 4 . 6 8 0 j  0 . 0 0 8 5 - 3 9 . 2 2 7  - 1 . 1 9 8  8ut in La085 Tc 0.i223 0 Td (bhe )Tj -0.0111 Tcad3 Tc 548 0 Td (to )Tj 064672 Tc 1.027 0  Td (e )Tj -7Tribuna1ould .0085 Tc 3.04 0 T Td (to )Tjign8167 Tc 1.18 0 Td (continue (53 T /Suspect <</9.5 18 )Tj 0743Tj 0.005Tom11 0 Td (the )Tthe0.0113 Tc 1.534 0d (co99 )Tj 4j -0.000 Tc 3.064 0 Td 30eld )Tj10.0113 Tc5 TcT /d,48 0 Td (88 )Tj 08Tj -0.0004 Tc -37.496 -1.263 Td  0600239 Tc 3 Tc 3.764 0 Td (f61dia )Tj j -0.00085 Tc 4.354 0 Td 206 
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181. A review of intemational case law shows that access to fishery resources may be considered at 
the final 
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186. Regarding arbitral tribunals, the Arbitration Tribunal in the 1986 Guinea-Guinea Bissau case, 
seems to have followed the thalweg in its initial section so as to take into account the navigational 
interests of Guinea-Bissau. Likewise, the Agreement between Argentina and Chile of 1984 accepted 
the solution adopted by the arbitral tribunal in the Beagle Channel case, in which the equidistant line 
had been adjusted: 

"None ofthis has resulted in much 
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198. In response to these arguments, the Court, in the Continental 
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2. Presence of third S tates 

202. Many delimitation situations- almost half ofthem- involve overlapping claims by more than 
two States. Since maritime boundary delimitation negotiations usually include only two parties, 
special attention should be given to the presence of the coasts of third S tates and the existence of 
already agreed boundaries in the area to be delimited. 

203. The Court has always preserved the right ofthird States when faced with the delimitation of 
maritime boundaries. For example, in the Continental Shelf (Libyan Arab Jamahiriya/Malta (1985)) 
case, the Court stated: " [ t} he limits within which the Court, in arder to preserve the rights of third 
States, will confine its decision in the present case, may thus be defined in terms of the claims of 
1 1 , 78 tay .... -

204. In practica! terms, this approach translates int.o ending the delimitation line before it reaches 
the area of overlapping potential claim by a third S tate, or at the point equidistant to the coast ofthe 
parties to the negotiations and the third State. 

205. The practice ofStates is mixed with regard to the treatment given to third States in delimitation 
agreements. In sorne cases, the position of a third S tate with respect to the delimitation was not taken 
into account, such as that of Malta in the delimitation between Ita! y and Tunisia. 

206. There are cases in which agreements have been concluded so asto influence a boundary with a 
third S tate. For instan 



46 

of the negotiations and, in any case, there is no obligation to "multilateralize" negotiations on 
maritime boundary delimitation. It is important to stress that such a step may even, in sorne cases, 
jeopardize a difficult and sensitive bilateral negotiation. 

21 O. Nevertheless, in sorne cases, it has been possible to negotiate an agreement between all the 
parties involved. This is the case, for example, of the trijunction Agreement between Poland, 
Sweden and the USSR (1989), or the trijunction Agreement between India, Sri Lanka and the 
Maldives (1976). 

211. One way to deal with overlapping claims to maritime zones may be through regional solutions, 
especially in the case of enclosed or semi-enclosed seas. In this regard, it should be noted that the 
bordering States ofthe GulfofGuineamet in Gabon on 19 November 1999 and decided to create the 
Gulf of Guinea Commission, which is expected to serve as a framework for consultation, 
coordination, harmonization and cooperation in the subregion, particular! y as regards exploitation of 
natural wealth in the Gulf of Guinea. The final communiqué of the meeting stresses that the Heads 
ofState "welcome the existence ofagreements on the delimitation ofmaritime boundaries between 
certain member States, and encourage the inclusion of others, in order to put an end to actual or 
potential territorial disputes". 72. 

See United Nations document N541636- S/1999/1201 of29 November 1999. 
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214. Rather than using a strict equidístant line, States, when applying the equidistance method, 
usually resort to a simplified equidistant line by simply reducing the number ofbasepoints 
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EQUIDISTANCE GIVING HALF-EFFECT TO ALL ISLANDS 

Illustration No. 10 
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220. Ifthere is a delimitation which epitornizes all the possibilities ofmodified equidistance 
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B. Perpendicular Unes 

221. This method of constructing the de1imitation line consists of drawing a perpendicular line to 
the coast orto the general direction ofthe coast. In this sense, it is a very simplified version ofthe 
equidistance method that can be used in combination with other methods or on its own. As stressed 
above, it is important that the parties agree precisely on the sector of the coast to be considered in 
this process. One may expect that its length would normally vary in 

precisely 
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222. In the case of the Arbitral Award in the Guinea-Guinea Bissau casen, the method of 
perpendicularity was applied to the large seaward segment ofthe maritime boundary. 

C. Meridians and parallels 

223. Another method uses parallels of 
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232. The practice ofStates also provides examples of enclaving being used in conjunction with the 
method of parallels and meridians, such as WGSU c o n j 6 8 T j  - 0 . 0 0 d e l i m i t 7 1  T c  5 . 2 5 1  0 2 7  5 . 4 0 0 1 j  0 . 0 1 7 9  A g r e e m 2 4   5 . 2 5 1  0 2 6 0  5 . 4 0 0  T d  i o n  be(sej 0c 1.928 020 0 9.00 T7 ion )Tj3 TgoSuspect5 0 0 9.5 238.94 310.21 1Tj C4 26j C20173 Tc 9.5 0 0 65 81.37 298.45 T1m (94 26j C20173 0.0221 Tc 4.256 0159 (being7ction )Tresult56 TmTm (W 569.423 0 Ttion )Tfrom 4.256 015d (in )24 -0.035 situ71 Tcs 2.164 0 Td (ining750.0179 Tc 1.009 02Td (meri06ans, )Tjwhi Tc 2.31 026d (in )8Ttion )Tevec 1.009 0377 (in )233ns, )Tjwhec 1.009 0 01 lr1 61023 Tc -39.537 203 (conj541 61023 maximum 1.009 0 65.238 T63219thod )7
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235. The Arbitral Tribunal in the delimitation between France (Saint-Pierre-et-Miquelon) and 
Canada, after enclaving the islands, established a 10.5-mile-wide corridor in the southem sector of 
the delimitation extending up toa distance of200 nautical miles from the islands. Although based on 
considerations of equity, this solution was adopted to take into account the disproportion in length of 
the respective coastlines, not for preventing the cut-off effect of equidistance. 

F. Other means of achieving a delimitation line 

236. The final delimitation line obtained through a negotiation or before a court ora tribunal will 
result in most cases from the application of one or severa! of the methods described above, corrected, 
if necessary, by equitable principies such as proportionality, or non-encroachment ( see paras. 104 -
115). 

237. Nevertheless, a delimitation line can also be achieved without any ofthe methods referred to in 
this chapter. F or instance, the Intemational Court of Justice, in the 1982 Continental Shelf (Tunisia -
Libyan Arab Jamahiriya) case, constructed the first segment ofthe delimitation line based on a line 
that, in the view of the Court, was being applied de facto by the parties. 
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238. Also, the parties in a bilateral negotiation may establish a delimitation line, which is not the 
result of applying or modifying any particular method or the method may not be specifically 
identified. The parties may do so either because they consider that line equitable or based on 
political concessions alien to the notion of equity. An example is to be found in the delimitation 
between Venezuela and the 



64 

CHAPTER 5. PRACTICAL ASPECTS OF THE NEGOTIATIONS 

239. Negotiating the delimitation of maritime boundaries requires multidisciplinary expertise 
covering the political, legal and technical fields. At all stages of such negotiations, from the 
preparatory work to finalizing the agreement, a great deal of attention should be given to the 
practica! aspects. This chapter highlights certain important points which parties may want to keep in 
�m�i�n�d�.�~� 

240. In this context, it may be useful to summarize and highlight again severa! important points: 

• The process of delimitation usually starts with an acknowledgement that there are 
potentially overlapping maritime claims between two States with adjacent or 
opposite coasts requiring the establishment of wi8a0.0072 Tc 5.182 boundy;s: 

• T h e  process of delimitation stwo be c e r t a i n  important r e q u d g e m e e s s  b
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an comicss d859 95 -0.0069 Tc 9.6 0 0 9.22c 21046993.81 Tmpoliactieal e.g.,he the 
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242. Among other issues to be kept in mind at the preparatory stage are: 

• Decisions conceming the leve!, location and timing of the 
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• The need for all the experts involved to work as a team and respect the team 
discipline; 

• The need for an appropriate mandate. 

248. The size of the team is important from the point of view of financia! implications and team 
manageability during negotiations. The head of the delegation should be in a position to exercise 
control and authority over all its members during the negotiations. 

249. Although it is usually not b e  o 9  
euthoritys-0.0eign0295 Tc 4.043 0 T5 (e7gotiati-0.013 Tc -38.2 0 Td 1 osition ter0.0o0154 Tc 6.182 0 Td (in )Tj 0  TslTj .),89 Tc 3.919 0 T-36 882d (control )e; put0011 Tc 2.230 0 9d (76mbers )us5 Tc 10.5727 0 0 9.5 121.34 58416.3 502.68Tj 0.0198 Tc 9.5 0 0 9.5 138.96 53721865 502.68Tj 0.straight89 Tc 3.910 0 9d 5team )Tj base ET .,89 Tc 3.96 0 Td (5all )Tj -us5 Tc 10.5132 0 Td 8delegatio.0179 Tc 1.723 0 Td .5 241Tj -0.0oc 0.0175 Tc 4.727 0 0 9.5 278.78 58485 hea502.68Tj 0.0198 Tc 9.510 0 9.5 289.66 58497 (aa502.68Tj 0.liv.0101 Tc 2.902 0 T2 8d3legatio.0179 Tc 1.2.727 0 .9Although non-liv.0101 Tc 2.15 0 Td uthorityresourc .,89 Tc 3.(be 0 Td (8elegatioetc. Tc 10.5132 0 T-39 455  (man7gatioC-0.iderTj -0.04 Tc 1.727 0 0 9.5 121.34 584.44 Tm4904)Tj 0.0198 Tc 9.50 0 9.5 289.66 58219.3 4904)Tj 0.)Tj -0.67 Tc 1.553 0 Td (p7gotiatiwil167 Tc 3.147 0 Td (nhe )Tj 0also89 Tc 3.96 0 Tdd (8ll )Tj -nec .sari02 Tc 3.18121 0 T5 heelegatio.003 Tc 1.316 0 Td 4 osition on5 Tc 10.5727 0 0 9.5 121.34 5829045m4904)Tj 0.0198 Tcc 9.5 0 0 9.5 252.7 57230d 58m4904)Tj 0..0104 Tc 1.593 0 Td 667gotiatimost89 Tc 3.942 0 Td (position onsorta05 Tc 10.5553 0 Td 46elegatioeleme05s95 Tc 1.279 0 Td (he )Tj 0in01 Tc 2.963 0 Td (members ).0104 Tc 1.560 0 9-39 46el (co37uin.5 0 j 0256 Tc 1.501 0 T386o9 )Tj 0.prepara0o0154 Tc 6.239 0 T5 (ell )Tj -work Tc 10.5553 0 Td (9embers ).0a067 Tc 1.538 0 Td 84egotiationeds95 Tc 1.2872 0 T2.626mbers )0191 Tc 1.121 0 Td h64legatio.003 Tc 1.176 0 Td 2it 
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• All available interna! documents, e.g., studies and reports produced by the 
Govemment ofthe coastal State itself. 

254. Regarding the documents originating from intemational bodies, the role played by decisions or 
awards rendered either by the Intemational Court of Justice, ad hoc arbitral tribunals or, when 
applicable, by the Intemational Tribunal for the Law ofthe Sea, should not be ignored (see paras. 99 
- 128). It is also useful to k>>BDin mind that the Division for Ocean Affairs and the Law ofthe Sea, 
Office ofLegal Affairs, United Nations Secretariat, may pro vide upon request useDfu! documentation, 
including available legislation conceming baselines and maritime zones and, if deposited with the 
Secretary-General of the United Nations, copies of charts or lists of geographical coordinates 
showing baselines, outer limit lines and other lines of delimitation of maritime zones of the 
neighbouring State. 

255. From the point ofview ofthe content ofthe documents, thereDis sorne essential information 
that every well-prepared negotiating team should assemble. Such information should reflect the past 
and present conduct, legal positions and factual data, as appropriate, for the team's S tate and, to the 
extent possible, ofthe neighbouring coastal S tate with which the negotiations areDto be conducted. It 
should include, inter alia: 

• The baselines for the measurement ofthe territorial sea ancilor information 
conceming the base points, if appropriate; 

• Legislation on the territorial sea, continental shelf, exclusive economic zone or 
fishery zone, as appropriate; 

• Existing bilateral treaties with neighbouring S tates dealing with the territorial sea, 
continental shelf, exclusive economic zone or fishery zone and the dele(zo6r1Tj 0.008305 Tc 10.2945 0 0 9.6 408.38 356.29 Tm (of )Tj 0.0046 Tc 9.6 0 0 9.6 90.7 344.76 Tm (those )Tj 0.0072 Tc 2.45 0 Td (maritime )Tj 0.0068 Tc 3.947 0 Td (zones; )Tj ET BT /Suspect <</Conf 0 >>BDC  /T1_0 1 Tf 0 Tc 9.6 0 0 9.6 72.8152 332.2896 Tm (• )Tj EMC  ET BT /T1_0 1 Tf 0.0109 Tc 9.6 0 0 9.6 90.4408 332.2896 Tm (Historical )Tj 0.0088 Tc 4.327 0 Td (treaties, )Tj 0.0023 Tc 3.517 0 Td (acts, )Tj -0.0015 Tc 2.133 0 Td (maps )Tj 0.009 Tc 2.417 0 Td (and )Tj 0.0168 Tc 1.751 0 Td (other )Tj 0.0117 Tc 2.375 0 Td (documents, )Tj 0 Tc 5.023 0 Td (( )Tj 0.0004 Tc 0.326 0 Td (e.g., )Tj 0.0096 Tc 2.03BT /Suspe625)Tj 0.0088 1_0; 
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- Infonnation conceming fisheries, including fisheries licences and arrest 
of foreign fishing vessels; 

- Incidents in the area involving national navies; etc. 

256. In addition, there may be a need to collect all documents from sources externa] to the States 
concemed (i.e., documents whose origin cannot be attributed to one ofthe two States), such as: 

• Doctrinal writings; 
• Studies by private companies; 
• Press cuttings; as well as 
• Infonnation available from intemational databases. 

257. For ease ofreference, in particular in more complex cases of delimitation, it is recommended 
that a factual database of existing documentation be compiled and constantly updated as new 
materials emerge. These materials may, of course, be adjusted according to the case: they may be 
either abridged or expanded in order to convey the geographical, historical and poli ti cal background 
ofthe delimitation exercise to be carried out with the neighbouring coastal State. 

D. Field (survey) data and other data 

258. Modem delimitation negotiations require accurate data for configuration of in Tc .38 481.8 T1vey int- 0 dated coeither Tj -0.0006 it (int- 0 dated )T36-0.000153 Tc54 1 0362 9.6 87.i38 481.8 T0 (in )Tj 0.0153 Tc600362 9.6 87.impor901 8.29 Tm (order )Tj -0.035 Tc 9.409.6 062 9.6 87.42 458.29 T8fthe t h e  1 7 ( m a y  ) T j  - 0 . 0 0 0 6  c  1 . 8 9 8  / T 1 _ 1  t h e  

negoti9and 17(ma )Tj 4j 0406 ne4 0 Td 2 0 Td (e(Field)Tj  0.00.6 41p 0i0 0(risting )Tj3 0.009 TExpert0 Timi6te )Tj -95.0017 Tc 3.066 0 vailable,anded c o n r r i e d  4  1  0 . 0 0 8 8  0 a c t u 3  4 5 8 e  ( m a t 1 d  ( i n  T c  . 9 . 0 1 0 8  9 c f  1 . 9 5  0  n d  d  ( b e  ) T  0 . 0 0 3 7  1 5 6  . 1 8 2  0  T d 0 ( t h e  ) T j 7 6 j  0 4 4  1  1 j 0 0 . 5 e t . 4 2  0  T d  ( d e l i m i t 7 3 i o n  ) T c  1 j  0 4 0 6  1 . 9 2 7  0  f b a c k g a T i e s t a r i e d  ) T 4  4 . 0 0 8 6 . 1 2 7 6 g 5  0  T e i T d  ( o t h e r  ) T j 5  0 . 0 0 3  5 h y d r o T c  b w i T d i t 2  ( t o  ) T 2  0 . 0 0 1 2 . 8 T c  3 . 4 2  0  o v e m T m  ( 1 7 ( m a  ) T j 7 5 . 0 0 4 6  i c x p e r t 0  T s e r v i c d 0 ( t h e  ) T  9 . 6  T 2 n 3  0 T c  9 . 6  0  0  0 2  T c 0 3 2 7 . 7 3 9 7 . 3 3  r a n r r i e d  4  1  0 . 0 1 0 5  T c  9 . 6  0  0  2 4  i t  3 2 7 . 7 3 9 7 . 3 3  u t s i d d 0 ( t h e  ) T j 6 0 . 0 1 1 7   n e 4  0  T d  0  T d  ( c o n r r i e d  4  1 3 9 . 0 1 1 . 6  T c  3 . 4 2  0  T d s u l T m  ( , d  d  ( b e  ) T   0 . 0 0 . 6 7 8 c s 6  0 c e s T d  7 ( b e  ) T 1 c . . 3 3  4  1  9 a 1 0 . 5 e t t 5 4 4 4  0 u s x p r c i s e  ) ) T 1 j  0 . 0 0 3  2 4  5 . 1 0 8  0 0 T 8 f t h e  ) T 2 5 0 . 0 0 8 4  1 4 r i 9 6 1 . 9 9  . 6 5 8  0  T d  d  (  ) T j  3 . 0 0 3 1  T 3 o c  2 7 . 3 3   T m T d  x p a n d e d  ) T j 3 3 0 . 0 0 8 8  1 2  3 . 1 8 2  0  T d 0 ( t h e  ) T j 9 0 . 0 0 8 8  5 a c t u 3  4 5 8 . 2 9  T m 2 ( t o   ) T j  6 . 0 3 0 v i e e s p  0 i 0  0 f T m  ( F i e l d  ) T j 0 0 3 1  T i 2 c  3 . . 0 5  T m T d  s t i n g  d e l i m i t 7 3 i o n  e e m 6 t e  
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rather take a form of "fact finding" and should focus on the technical aspects. Above all, the conduct 
ofthe parties in the establishment and evaluation offacts should be based on good faith, even though 
each party may attach different importance to such facts. 

E. Acquisition oftechnologies, hardware and software 
aiding maritime boundary delimitation 

263. Beyond traditional geodetic equipment, the Global Positioning System (GPS) is extremely 
helpful and can achieve positioning accuracies at the sub-meter leve! in mid-oceanic regions. 

264. Handling of extensive cartographic data and plotting of maps illustrating various scenarios of 
delimitation during the negotiation as well as determination ofthe final delimitation line currently 
usually requires advanced technical equipment that may not be readily available. Unless the coastal 
State involved in the negotiations plans to outsource those tasks toa prívate company competent in 
the field, it may need to consider 
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F. Financial implications 

267. The extensive preparatory work, the amount of data required and the need for special expertise 
within the negotiating team usually result in non-negligible financia! implications. However, 
regardless ofthe importance offinancial implications for negotiating a delimitation agreement, the 
benefits oflegal certainty, friendly and good-neighbourly relations as well as amicable solutions far 
outweigh any immediate budgetary impact. In addition, the cost of adjudicating disputes is, as a rule, 
substantially higher. Coastal States should make a careful evaluation of the complexity of 
delimitation issues and of available data in order to make a sound cost assessment. 

268. The cost ofbilaterally negotiating a maritime boundary delimitation agreement will depend 
upon a number of factors. lt should be quantified in time and budgeted. In terms of budgetary 
planning, it is recommended that budgetary resources be available over 
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Certain other, less expensive solutions than survey vessels, should also be considered, such 
as aerial survey or remote sensing. 

Once the actual requirement has been determined, it is reconunended that a complete 
package be negotiated with the service provider covering the acquisition and post­
processing ofthe data. In this way, a competitive overall price may be obtained. 

Technology costs. Costs of acquisition of computer hardware capable of handling 
complex data and GIS applications, as well as acquisition ofGIS software and other 
software aíding maritime boundary delimítation should also be taken into account. 
Under current market conditions, the optimal technology cost would amount to at least 
$35,000. �~� 

Based on the average cost of a workstation, GIS software, plotter and postscript software. 
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CHAPTER 6. 
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domestic law, provisions on the conditions goveming the application ofthe treaty 
under domestic law, etc. 

5. Full powers 

277. Important matters to be kept in mind are the issuance of full powers and the determination 
conceming at which stage they may be required. This and other questions may be discussed prior to 
the initiation offormal negotiations. At that stage, various contacts can take place between potential 
parties, such as exploratory talks or soundings. The main purpose of such contacts is to explore 
discreetly the degree of interest of the other party in negotiations without raising excessive 
expectations among the public. 

6. Need to avoid certain unilateral actions 

278. One aspect ofutmost importance should be noted. Although various signals can be sent prior 
or during the negotiations to the other State in order to demonstrate the willingness to negotiate 
seriously, certain public or official pronouncements on delimitation should be avoided. It should be 
borne in mind that when written or oral pronouncements on delimitation are made by the Head of 
S tate, Head ofGovernment, Minister for Foreign Affairs or the Ambassador to the S tate con cerned, 
they might amount toa unilateral declaration of a binding nature, which could la ter be invoked in a 
potential adjudication. Therefore, it would be advisable to regularly brief these high officials 
representing the S tate on the negotiating team's strategy in order to indicate what kind of statements 
might be appropriate to advance with a view to promoting the State's position. 

279. On the other hand, it has to be stressed that nothing that has been said or done by the 
negotiators during the negotiations has any bearing on the legal position ofthe partí es in a potential 
adjudication. It may help confidence-building between the two parties ifit is agreed at the outset that 
they will not use information exchanged during the negotiations in any eventual subsequent 
proceedings before a court or tribunal. 

280. It should be recalled that four important poli ti cal decisions can be identified in connection with 
maritime boundary 
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281. The temporal relationship among the first three decisions involves complex questions of 
subjective intent, information regarding the other party's attitude, management of domes tic political 

d . . d 1 88 pressures an negottatwn strategy an sty e. -

7. Negotiating strategy and tactics 

282. It should be emphasized that there is no special universally applicable negotiating strategy for 
negotiating a maritime boundary delimitation agreement. The following paragraphs, therefore, 
consist of severa\ observations and reminders that might be of assistance to the negotíating teams in 
planning their strategy or tactics. 

283. The negotiating strategy should be based on the manda te of the negotiating team and should be 
the result of the preparatory work. 

284. Negotiating tactics would very much depend on how the process ofnegotiations develops and 
other short-term considerations. 

285. The negotiations should be conducted in prívate, especially in the light of many sensitive 
issues which usually may be related to the maritime boundary delimitation. The agreement is not 
required to identify the considerations that led the parties to adopt the dividing line anci/or the 
arrangements (cooperation or other) that form part of it or even the specific methods used to 
establish the boundary. 

286. The experts point out that in practice, almost every negotiating process starts within each 
negotiating team. This intemal exercise may consist in drawing sets of Iines, including the strict 
equidistant !in e, with a view to assessing their effect and determining which one could best serve the 
interest of the S tate, taking into account the considerations and factors that the team deems to be 
relevant to the delimitatíon. However, in doing so, the drawing of those Jines should not lead to 
unreasonable proposals. 

287. The equidistant line has been used in a number of cases as the starting feature of reference at 
the first stages ofnegotiations. In due course, the negotiators may need to decide which ofthe other 
assembled facts should be used. Practice has shown that it is better to start the bilateral negotiations 
with a line and not to introduce right at the outset the notion ofthe area to be delimited. As pointed 
out above (see para. 132), that area wi\1 reveal itselfin the process ofthe negotiations. 

288. To provide enough room for discussion of various technical or substantive issues (e.g., 
baselines, fisheries, etc.), saue84 0 Td (i4c193 0 Td ( Tc -38.6838.45 Tm75 231.49 Tm830 0 196 )Tj 0.0i2.942 0 Td 7 198.95 231.49 Tm ee  196 )Tj 0.0mor 1.517 0 Td (note84  )Tj 0.0complex.942 0 Td88(techn81tive )Tj7 Tc 2.449 0 39 (To )Tj5 the5Tj 0.0167 Tc 9.5 0 0 086263 Td49 Tj  right7 0.019 Tcm6 Tc 2.16 0 T37(to )Tj tive may
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Those 
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2. Content of the delimitation agreement 

295. As a general rule, maritime boundary delimitation agreements tend to 
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(d) Provisions devoted to particular problems ª-2 

30 l. There mayal so be an articlc devoted to particular problems posed by an attribution and to the 
determination of its effect on the line separating islands, islets, rocks or Jow-tide elevations. Or, 
those articles may merely mention the line ofseparation, thus implicitly indicating the ownership of 
islands, islets, rocks or low-tide elevations the possession ofwhich is disputed. Such an article thus 
makes it possible not only to resol ve problems of sovereignty but also to fix the maritime frontier. 

302. Among other provisions that might be encountered in the delimitation agreements are el a uses 
conceming navigation and navigational rights. Such provisions may contain references to the regime 
applicable to navigation and overflight, e.g., recognizing the right oftransit passage in routes or n a v i g a t i o n  in the a h t ,  s ( o f i t ) ( v e  ) T j  0 . 4 1 2 0 1 4 4 9 5 . 1 1 8  0  T d e t w e e t i o n  ) T j  - 0 . 0 0 2 5  T c 6 3 5 9 9 2  0  T d  ( t h e  ) T j  - 0 . 0 1 7 1  T c  . 9 6 4  0  T t w o ( e l  ) T j  0  T c  3 . 5 5 3  0  T S t h e  may also contain 
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306. In case the !in es of delimitation of the exclusive economic zone and the continental shelf do 
not coincide, it is necessary to devote one or more articles to the regime of areas of overlapping 
jurisdiction. An example of an existing solution may be article 7 ofthe Treaty 
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adopting and coordinating plans and meas u res for the conservation, preservation and rational 
exploitation of living resources and the protection of the marine environment in the common 
[fih 'J 
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(j) Final clauses 

320. An agreement is completed by formal clauses concerning its signature, ratification, entry into 
force, amendments, termination, expiration, authentic texts, etc. Those provisions do not usually 
depart from established intemational practice. Negotiators need to refer to 



83 

324. As with any treaty entered into by S tates Members ofthe United Nations, a maritime boundary 
de1imitation agreement after its conc1usion shall be registered as soon as possib1e with the Secretariat 
ofthe United Nations pursuant to Article 102 ofthe Charter ofthe United Nations. 

C. Resource ( deposit)-sharing agreements 

325. As mentioned above, the conclusion of an agreement on maritime boundary delímitation might 
be complemented by the conclusion of other agreements, such as resource-sharing agreements. S tate 
practice shows that agreements on sharing the resources of the continental shelf can be varied: 

• Parties may delimita zone of joint exploitation and provide for the equitable division of 
resources or of profits and expenses, either in equal shares or otherwise; 

• Parties may provide for the establishment of a joint authority with responsibility for 
managing, conserving and organizing the exploitation ofthe zone's resources by means 
of, e.g., rules on the issuance of exploration and exploitation permits, the sharing of 
expenses and revenues or more flexible and informal arrangements, such as the 
exchange of information on the deposit, the parties licensed to exploit it and the 
exploitation itself; and 

• Deposit-sharing agreements can al so pro vide for the joint use of infrastructure. 

326. In other kinds of agreements, sometimes called "unitization" agreements, partí es consíder the 
depositas a unit and establish a division based on percentage. This apportioning may be periodically 
reassessed according to the condition ofthe deposit (e.g., every 5 or 10 years). The parties may a!so 
provide for measures to prevent and combat pollution. In cases where there is no immediate 
assurance ofthe existence ofresources, the parties may nevertheless provide in their agreement for 
guidelines or arrangements for future cooperation with a view to sharing the resources of sectors 
through which the boundary passes. �~� 

327. In the delimitation ofthe exclusive economic zone, the parties may in addition have to take 
into consideration the existence of fish stocks and traditional fishing rights or practíces in the areas 
through which the dividing line passes. Once again, the parties have the Jatitude to complement the 
maritime boundary delimitation agreement with a resource-sharing agreement. 

328. In cases where the parties delimit both zones, i.e., the exclusive economic zone and the 
continental shelf, and depending on the existence of resources in each zone, they may complement 
the maritime boundary delimitation agreement and the resource-sharing agreement with agreements 
on pollution prevention and on resource management, conservation and exploitation. These may take 
the form of separate agreements for each zone. 

�~� For more information, see Joint development of offshore oil and gas. A model agreement for S tates 
for joint develooment, with explanatory commentary, Hazel Fox, Paul McDade, Derek Rankin Reid, 
Anastasia Strati and Peter Hucy (London, British Institute oflntcmational and Comparative Law, 1989). 



84 

329. State practice also shows that agreements to share the fishing resources of the exclusive 
economic zone can be varied as weil. The negotiation of such agreements tends to be more complex 
than that of agreements on mineralresources, especial] y on account of the complexities of issues 
related to fisheries conservation and management. For example, the partí es need to take into account 
numerous provisions which deal a7ed part39eTd (ma5105 Tcd.du05 Tc 10.2945 0 0 9.3 274.7 612.379(pro 577. 0 T.0213 Tc 9. 9.3 303.99 600.61(wh3 577. 0 T.02S03d (part30 Td 9.38 )Tj 0.00.001 Tc 3.82 00 Td (d169uitj 0.0264 T0  tion 0 Td (agat )Tj 0.regar05 Tc 2.19260 Td (p96)Tj 0.0472 Tc 1.031 0 Td (m03205 Tcd. )Tj 0.01880 0 9.38 0ne )Tj 0.n )Tj 0.0195 Tc 5.652 0 Td -3.9432(numer8Tj -0.0003d (part50 Td (m805ple, )Tj ploit.05 Tc 10.0163 0 09Tm rté 600.63(pa2 566163 0.0213 )Tj 0.0188 68 9.3 112.71 600.657com 566163 0.02liv252 Tc 3.339 0 Td  Tm43 )Tj 0.re 0.05 Tc 10.8509 0 09Tm rté 600.22(de6 566163 0.0213 )Tj 0.0188240 9.3 348.7 600.62 Tm3 566163 0.02Tj /T1_0 1 Tf .3 0 0 9.3(pre )Tj 0.j 0.0201 Tc 4.341 0 Td (z41eements 0267 Tc 2.21610 Td (a29 )Tj 0.0148 Tc 1.76350 Td (neto )Tj 0.adjace09 Tc -38.270 Td (t8neralreso0267Tc 10.8509 0 09Tm rté 600.425802 566163 0.0213 )Tj 0.0188 97 9.3 64.46 612.37 T50 554163 0.02h 0. Tc 1.092 0 Td  T103 )Tj 0.seas7 Tc 5.83 80 Td (p25e )Tj 0.23279 Tc 2.36060 Td (c71)Tj 0.04h56 Tc 1.0936 Td (fi60)Tj 0.0284e5 Tc 2.11680 Td (a2e )Tj 0.0n )Tides,blTj 0.0188 90 Td (o62l )Tj 0.02velopme09 Tc -0.0325 Tc 9.3979 0 0 8.8hare )52 60637 m /3 554163 0.02i 1 Tf 0.0304 Tc 9.3 0 0 9.3 348.7 600.67 0.38 554163 0.02093 Tc 1.47420 Td )Tjel8 Tc 1.764 0 Td 3i60eralresoofnorm.05v2 Tc 1.866 0 Td 5.5re 

n u m e  c a n o u n t  

i 6 0 e r a l r w h e . 0 1 . 0 8 4  T c  1 . 5 8   0  T d   i 2 5 9  



85 

CHAPTER 7. Sb4
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338. Article 283, paragraph 2, addresses two distinct situations: where coastal States Parties have 
tenninated a procedure without settlement oftheír maritíme boundary delimitation dispute and where 
a settlement has been reached but consultations are needed regarding the matation psj 0.0008 Tc 4.0 





88 

effective means of resolving discrepan cíes related to questions of fact which may ha ve a direct 
bearing on the drawing ofthe line of delimitation. 

5. Conciliation 

347. Article 284 provides that any State Party which is a party to a dispute conceming the 
interpretation or application of 



89 

provided for in Section 2), are those dealing with the interpretation or application of articles 15, 74 
and 83 ofthe 1982 Convention relating to maritime boundary delimitation or involving historie bays 
or titles (art. 298, para. l(a)(i)). 

B. Recourse to procedures entailing binding decisions 

352. Only States Parties to the 1982 Convention are bound by the provisions relating to the 
settlement of disputes set out in its Part XV, Section 2, i.e., compulsory procedures entailing binding 
decisions. In a delimitation dispute, if a coastal State Party considers that it has exhausted all 
possibilities of settlement under Part XV, Section 1, it then shall invoke the procedures under 

1, 

XV, 06ET BT /Suspect <</Cod (s04.84(thej -0.035 Tc 8.5768 0 0 9(2, )Tj -0.0135 Tc 0.973 0 -0.0143098, ) 0 0 9.5.7 1704.85hej -27 Tc 2.082 4 -0.0027 Tc 2.038/Conf 4t <57C  /T1_3.035 Tc 1056383 0 482, )Tj -A9.6cl Tc 1.503 02d (pro 5.2Tj 0.0087,es )Tj 0.01 Td (l(a)(i)). graphTm (1, )Tj 9.5456949 9.6 0 0 91Td on 4t <57C  /T1 Tm (if )Tj 0 9.88 >>BD 0 0 91T025n 4t <57C  /Tof121 Tc 2.34917ET BT /Suspect <</.5.43 4t <57C  /T1j -0.004 Tc 5.25 0 T222, )Tj - 0.0149 Tc 1.6803 0 14 0 TdTd (disputeal.0009 Tc 39525 0 Td8 (under withTc 1.503 0 Td (p0 022, )Tj -j 0.0249 Tc 2-1.225 51oke )Tj choic0.0249 Tc331 0 Td 97>>BDC  /of)Tj ET BT:1 Tf  1, XV, 0nt 

considet 1, 349173 consiTj 0 9.6638uspect 3 23.1 52163.8C  /Tor.0249 Tc317 State 

1 ,  1, 34921525 0 03uspect 3 279_ 9i477T48C  /TSea consi37 
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357. Article 290 establishes the possibility for a court or tribunal to prescribe provisional measures. 
If a dispute has 
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• The precise content of the decision requested from 
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367. Article 3, Annex VII, sets out the rules on the constitution of the arbitral tribunal, which 
consists of five members unless the parties agree otherwise. 

368. An arbitral tribunal constituted under article 3 functions in accordance with Annex VII and the 
other provisions of the 1982 Convention. Unless the parties agree otherwise, the arbitral tribunal 
determines its own procedure, offering each party a full opportunity to be heard and to present its 
case. The parties to the dispute ha ve an obligation to facilitate the work of the arbitral tribunal in 
accordance with their law and using all means at their disposal with respect to relevant documents, 
facilities and information and to enable the arbitral tribunal to hear witnesses or experts and to visit 
the localities. The expenses of the arbitral tribunal are borne by the parties, including the 
remuneration ofits members, in accordance with the arbitral tribunal's decision. The arbitral tribunal 
may rule by default. Before making its heers, to to elfnovant by at t o  the dispute 
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• Decide on the appointment of the members of an arbitral tribunal and on the modalities for 
the appointment of its president; 

• Control the budget and time of proceedings; 

• Decide on the length of proceedings; 

• Determine the dates and venues of meetings; and 

• Control documents to be submitted. 

2. lnternational Tribunal for the Law of the Sea 

373. Another altemative provided for in article 287 of the 1982 Convention is the Intemational 
Tribunal for the Law of the Sea. To date, 14 S tates out of 24 have indicated their choice of the 
procedure under article 287 ofthe 1982 Convention in favour ofthe Tribunal. However, as oftoday 
no case conceming maritime boundaries has been dealt with by the Tribunal. 

374. The Tribunal, whose seat is in Hamburg, Germany, was inaugurated on 18 October 1996 as a 
permanent intemationaljudicial organ with generaljurisdiction. The Tribunal consists of21 judges 
elected by States Parties to the 1982 Convention. 

375. The Tribunal functions in accordance with the provisions ofthe 1982 Convention, its Statute 
contained in Annex VI ofthe 1982 Convention, and its Rules adopted on 28 October 1997, together 
with the Resolution on interna! judicial practice of the Tribunal, the Guidelines conceming the 
preparation and presentation of cases before the Tribunal. 107 

376. Pursuant to Article 16 ofits Statute, the Tribunal determined in its Rules of28 October 1997, 
which contain 138 articles, the manner in which it exercises its functions: 

"The Tribunal decided at the very outset that the Rules should ensure the efficient, 
cost-effective, and user-friendly administration ofjustice -- the goal being to serve the 
interest ofjustice independently, fairly, affordably, with expedition and based on the 
rule of law. To this end, the Rules provide for abbreviated time limits, prompt hearings, 

JOS and the use of modern technologies. "-

3 77. Proceedings before the Tribunal are modelled on those of the Intemational Court of Justice. A 
case is referred to the Tribunal either: 

• By a unilateral application, the content of which is specified in article 54 of its Rules; or 

• By notification of a special agreement (art. 55). 

107 See Intemational Tribunal For the Law of the Sea: Basic Texts, 1998 (The Hague, Boston, London, 
Kluwer Law Intemational, 1999). 

International Tribunal for the Law of the Sea, press release ITLOS/Press 7 of 3 November 1997. 
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378. These 
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386. The first innovation is found in article 289 of the I 982 Convention, which states: "In any 
dispute involving scientific or technical matters [the Tribunal] ... may, at the request of a party or 
proprio motu, select in consultation with the parties no fewer than two scientific or technical experts 
chosen preferably from the relevant list prepared in accordance with Annex VIII, article 2, to sit ... 
without the right to vote". Inasmuch as maritime boundary delimitation has scientific or technical 
aspects, it is quite likely that experts will be called upon in cases befare the Tribunal. According to 
article 15 ofthe Rules, a request for the selection of experts must in principie be made no la ter than 
the closure ofthe written proceedings. Article 4 (2) ofthe Rules provides that experts may take part 
in the deliberations. And paragraph 1 O of the Resolution on the Tribunal' s interna! practice in 
judicial matters states that experts shall be provided with the relevant evidence and that they may be 
consulted, ifnecessary, by the drafting committee. 

387. Other improvements relate to promoting the speedy settlement of disputes by organizing and 
managing the work of the litigants and of the judges from the outset of the proceedings. lt is 
expressly provided that the proceedings shall be conducted without delay or unnecessary expense. 

388. The written proceedings include the communication to the Tribunal and litigants ofmemorials, 
counter-memorials and, ifthe Tribunal so authorizes, replies and rejoinders, as well as all supporting 
documents. The written proceedings described in articles 59 to 67 ofthe Rules are the subject ofthe 
Guidelines concerning the preparation and presentation of cases before the Tribunal, issued by the 
Tribunal on 28 October 1997. Paragraph 2 provides that "a pleading should be as short as possible". 
Paragraph 6 stipulates that a written submission should contain a short summary ofthe arguments 

together with the page and paragraph numbers within which such arguments may be found. Then 
paragraph 12 states: "The time limits fixed in each case for the filing ofthe pleadings are not to be 
understood by the parties as authorizations to hold back a pleading until the last possible moment". 

389. One article of the Rules is particularly innovative. Article 68 creates an obligation for the 
Tribunal to meet in prívate for an initial consideration ofthe case between the written proceedings 
and the oral proceedings. 

390. The Resolution on the Tribunal's interna! practice in judicial matters adopted on 31 October 
1997 states that after the closure of the written proceedings each judge may, within a time limit of 
five weeks, prepare a brief paper confined to a statement both of the main questions calling for a 
decision in the light of the written submissions and of any other point which might need to be 
clarified during the oral proceedings. On the basis ofthe written submissions and the judges'056 Tc 1.55Td (and )Tj -0.007.ions which d524 0 Td re 253j 0.012 Tc 2.929 m (ef-0.153.289 0 Td.012 Tc  (o Tc 2.92946 Tln3en )Tj )Tj 0.0092 T0146 Tc10 Td (the 9of )T842.323 0 Td (boths, )T 0.0071 Tc 2.198 94-0.007.ifollow

closure 

written closj 0.0165 T8-40.294 30.0c 41c 2.rittork Td.012 Tc 23o Tc 2.7 Td (judgdocu )Tj 0.0003 Tc -40.4.T Td (otheinet)Tj
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litigants, the Tribunal decides on the order in which the litigants are to be heard, the mode of 
presentation of the evidence, the hearing of witnesses and experts as well as on the number of 
counsel and lawyers to speak on behalf of 



97 

3. International Court of Justice 

398. The Charter of the United Nations created the Intemational Court of Justice as the principal 
judicial organ ofthe United Nations 

399. The Intemational Court of Justice, which has its seat at The Hague, Netherlands, is composed 
of 15 judges representing, as a body, the principal legal systems ofthe world. Thejudges are elected 
toa nine-year term of office by the General Assembly and the Security Council. The judges electa 
president for a three-year term. A judge sits in a ion2 0 Td (judge96.07 543.462(syc 9.67c 4.4 0 rs )Tj -0.03 Tc 1.4 T5 0 0 9.6 emational )142 Tc 3.458 0 Td 6 325.58 601.1 Tc 1. 0 Td (judgeven.58 543.48 Tm (o437 )Tj ET BT3C  561.6 221.66 530.57 554.712 Tm (Security )Tj34ct <1.6 221.66 53)Tj 0.00564 nnc 9.74 0 0 9.6dir9.1d 
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405. Written proceedings may vary in duration depending on the 
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"The modernization by the Court ofits working methods must today consist of 
equipping the Court with the necessary tools to discharge its miss ion properly, in other 
words to enable it to respond to the reviva! of popularity which it has enjoyed for so me 
years. This adaptation will also require logistical support goingfar beyond the support 
available to the Court today, which has remained virtual/y unchanged since its 
creation. However, strengthening the personnel ofthe Registry and equipping it with 
information technology and other modern technology require an increase in the Court's 
financia! resources, which paradoxically have just been considerably reduced as a 
result of the budgetary crisis which is having such asevere impact on the United 
" . d .. 110 Jvatwns to ay. -

C. Optional exceptions to the applicability of Section 2, Part XV 

410. Section 3, Part XV, establishes limitations and exceptions to the applicability ofSection 2. 
Recourse to the procedures set forth 2, 

SecadoxgrapTj -0.035 Tc 8.92757680 9.5 292.73.0 T0o29.4099 
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question to one ofthe procedures provided for in 
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ANNEX l. RELEV ANT PROVISIONS OF THE UNITED NATIONS 
CONVENTION ON THE LAW OF THE SEA OF 10 DECEMBER 1982 AND 

OF THE 1958 GENEVA CONVENTIONS 

A. United Nations Convention on the Law ofthe Sea 1 

PART 11 

TERRITORIAL SEA AND CONTIGUOUS ZONE 

SECTION 2. LIMITS OF THE TERRITORIAL SEA 

Article 3 
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Article 7 
Straight baselines 

l. In localities where the coastline is deeply indented and cut into, or if there is a fringe of 
islands along the coast in its immediate vicinity, the method of straight baselines joining 
appropriate points may be employed in drawing the baseline from which the breadth of the 
territorial sea is measured. 

2. Where because of the presence of a delta and other natural conditions the coastline is 
highly unstable, the appropriate points may be selected along the furthest arTc 1.758 05Td (alo6ge )Tj 0.ext01010.5727 0 0 9.7 409.34 563.89 26 (of hly )Tj 0. Tc 9.7 0 0 9.7 420.46 563.89 37 (of hly )Tj 0.1 Tc 1.525 0911.164 7.924srrit Td dsea42al 

f u r 7 7 9 j  0 . 0 1 1 4  T T c  2 . 0 7 7  0  9 . 7  3 2 2  0  l  



Article JO 
Bays 

l. This article relates only to bays the coasts ofwhich belong toa single State. 
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2. For the purposes ofthis Convention, a bay is a well-marked indentation whose 
penetration is in su eh proportion to the width of its mouth as to contain land-locked waters and 
constitu -0.035 Tc 9.409 
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Article 13 
Low-tide elevations 

l. A low-tide elevation is a natural! y forrned area of land which is surrounded by and 
above water at low tide but submerged at high tide. Where a low-tide elevation is situated 
wholly or partly ata distance not exceeding the breadth ofthe territorial sea from the mainland 
or an island, the low-water line on that elevation may be used as the baseline for measuring the 
breadth of the territorial sea. 

2. Where a low-tide elevation is wholly situated ata distance exceeding the breadth ofthe 
territorial sea from the mainland or an island, it has no territorial sea of its own. 

Article 14 
Combination of methods for determining baselines 

The coastal S tate may determine base !in es in tum by any of the methods provided for in the 
foregoing articles to suit different conditions. 

Article 15 
Delimitation of the territorial sea between States 

with opposite or adjacent coasts 

Where the coasts oftwo States are opposite or adjacent to each other, neither ofthe two 
States is entitled, failing agreement between them to the contrary, to extend its territorial sea 
beyond the median line every point ofwhich is equidistant from the nearest points on the 
baselines from which the breadth of the 



SECTION 4. CONTIGUOUS ZONE 

Article 33 
Contíguous zone 
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l. In a zone contiguous to its territorial sea, described as the contiguous zone, the coastal 
State may exercise the control necessary to: 

(a) 
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PARTV 
EXCLUSIVE ECONOMIC ZONE 

Article 56 
Rights,jurisdiction and duties ofthe coastal State in the exclusive economic zone 

l. In the exclusive economic zone, the coastal State has: 
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(a) sovereign rights for the purpose of exploring and exploiting, conserving and 
managing the natural resources, whether living or non-living, of the waters 
superjacent to the seabed and of the seabed and its subsoil, and with regard to 
other activities for the economic exploitation and exploration ofthe zone, such 
as the production of energy from the water, currents and winds; 

(b) jurisdiction as provided for in the relevant provisions ofthis Convention with 
regard to: 

(i) the establishment and use of artificial islands, installations and structures; 

(ii) marine scientific research; 

(iii) the protection and preservation ofthe marine environment; 

(e) other rights and duties provided for in this Convention. 

2. In exercising its rights and performing its duties under this Convention in the exclusive 
economic zone, the coastal S tate shall have due regard to the rights and duties of other S tates and 
shall act in a manner compatible with the provisions of this Convention. 

3. The rights set out in this article with respect to the seabed and subsoil shall be exercised 
in accordance with Part VI. this .7 6T1_2 1 Tf .7 132.9 0.0 Td (and )Tj 0.01i15l.x026 Tc 1mj 0.0025 Tc 28cm 0.92 256.45 Tm216 0 Td (r9d4r0025 Tc 28cs )Tj. Tm21Bread of 1d (and )Tj 185 Td 9.00 T27.9 395.64 Tm (a690.0 Td (and )Tj /T15 0 9.00 T27.9  )Tj 0.0016 .108 0 Td038 0 0 9.7 Td (economic )222.077 0Td (respeone, )Tj -0.00262c 2.2177 .89 0 Td  provisions 
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8. Artificial islands, installations and structures do not possess the status of islands. They 
have no territorial sea oftheir own, and their presence does not affect the delimitation ofthe 
territorial sea, the exclusive economic zone or the continental shelf. 

Article 74 
Delimitation of the exclusive economic zone 

between States with opposite or adjacent coasts 

l. The delimitation of the exclusive economic zone between S tates with opposite or 
adjacent coasts shall be effected by agreement on the basis of intemationallaw, as referred to in 
Article 38 of the Statute of the Intemational Court of Justice, in arder to achieve an equitable 
solution. 

2. Ifno agreement can be reached within a reasonable period oftime, the States concemed 
shall resort to the procedures provided for in Part XV. 

3. Pending agreement as provided for in paragraph 1, the States concemed, in a spirit of 
understanding and cooperation, shall make every effort to enter into provisional arrangements of 
a practica! nature and, during this transitional period, not to jeopardize or hamper the reaching of 
the final agreement. Such arrangements shall be without prejudice to the final delimitation. 

4. Where there is an agreement in force between the S tates concemed, questions relating 
to the delimitation ofthe exclusive economic zone shall be determined in accordance with the 
provisions of that agreement. 

Article 75 
Charts and lists of geographical coordina tes 

l. Subject to this Part, the outer limit lines ofthe exclusive economic zone and the lines of 
delimitation drawn in accordance with article 74 shall be shown on charts of a scale or scales 
adequate for ascertaining their position. Where appropriate, lists of geographical coordinates of 
points, specifying the geodetic datum, may be substituted for such outer limit lines or lines of 
delimitation. 

2. The coastal State shall give due publicity to such charts or lists of geographical 
coordinates and shall deposit a copy of each such chart or list with the Secretary-General of SeUnid a Nion. s
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that are natural components of the continental margin, such as its plateaux, rises, caps, banks and 
spurs. 

7. The coastal State shall delineate the outer limits ofits continental shelf, where 
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Article 78 
Legal status ofthe superjacent waters 
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Article 84 
Charts and lists of geographical coordinates 

l. Subject to this Part, the o u ter limit lines of the continental shelf and the lines of 
delimitation drawn in accordance with article 83 shall be shown on charts of a scale or scales 
adequate for ascertaining their position. Where appropriate, lists of geographical coordina tes of 
points, specifying the geodetic datum, may be substituted for such outer limit lines or lines of 
delimitation. 

2. The coastal State shall give due publicity to such charts or lists of geographical 
coordinates and shall deposit a copy of each such chart or list with the Secretary-General of the 
United Nations and, in the case ofthose showing the outer limit lines ofthe continental shelf, 
with the Secretary-General ofthe Authority. 

PART VIII 
REGIME OF ISLANDS 

Article 121 
Regime of islands 

l. An island is a naturally formed area ofland, surrounded by water, which is above water 
at high tide. 

2. Except as provided for in paragraph 3, the territorial sea, the contiguous zone, the 
exclusive economic zone and the continental shelf of an island are determined in accordance 
with the provisions ofthis Convention applicable to other land territory. 

3. Rocks which cannot sustain human habitation or economic life oftheir own shall have 
no exclusive economic zone or continental shelf. 

PARTXV 
SETTLEMENT OF DISPUTES 

SECTION l. GENERAL PROVISIONS 

Article 279 
Obligation to settle disputes by peaceful means 

States Parties shall settle any dispute between them conceming the interpretation or 
application ofthis Convention by peaceful means in accordance with Article 2, paragraph 3, of 
the Charter of the United Nations and, to this end, shall seek a solution by the means indicated in 
Article 33, paragraph l, of the Charter. 
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Article 

Article Article 69 T58T BT /SunTf 280Tc 3 TMC cTr 8.73e 
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2. If the invitation is accepted and if the partí es agree upon the conciliation procedure to 
be applied, any party may submit the dispute to that procedure. 

3. Ifthe invitation is not accepted or the parties do not agree upon the procedure, the 
conciliation proceedings shall be deemed to be terminated. 

4. Unless the parties otherwise agree, when a dispute has been submitted to conciliation, 
the proceedings may be terminated only in accordance with the agreed conciliation procedure. 

SECTION 2. COMPULSORY PROCEDURES ENTAILING BINDING DECISIONS 

Article 286 
Application of procedures under this section 

Subject to section 3, any dispute conceming the interpretation or application ofthis 
Convention shall, where no settlement has been reached by recourse to section 1, be submitted at 
the request of any party to the dispute to the court or tribunal having jurisdiction under this 
section. 

Article 287 
Choice of procedure 

l. When signing, ratifying or acceding to this Convention or at any time thereafter, a S tate 
shall be free to choose, by means of a written declaration, one or more of the following means 
for the settlement mpute c o n c e m i n g  t h e  interpreta3, a p p l i c a t i o n  23_0 1 Tf 0.029 Tc 3607 0  9.4 110.78 341.17 Tm:.42 0 Td (at )Tj.6 4 11-j 0ningTc (a)327 0 Td (to )Tj 924167 Tc 1.515 0 Td (7he )Tj 070245 Tc I.55m5 Tm 1 Tm (tributhis )8 060309 Tc T411.01 Tm (tribeans )T3.93225 Tc 1.1.174 Td (for )Tj 4 0.02 Tc  -1.251 Td (te )Tj 00245 Tc Law(application )Tj97 0.029 Tc 9.6 1.4595 0.00.78 32.e8 0 Td (this )Tj ET BT /Suspect <</Conf 0 >>BDC  /T3(of )Tj 0.0167 Tc  (o 754595 0.00.78Sea341.17 Tm (S )Tj EMC  ET BT /T25or )Tj 0.0124 Tc 98.4 .00595 0.00.789 0ablish Td (submittn, )Tj T1_309 Tc 1.declaratioto t a 9 l e  taat b)327 0 Td(for )Tj 924167 Tc 1.515 0 Td 328e 
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4. Ifthe parties toa dispute have accepted the same procedure for the settlement ofthe 
dispute, it may be submitted only to that procedure, unless the parties otherwise agree. 

5. If the partí esto a dispute ha ve not accepted the same procedure for the settlement of the 
dispute, it may be submitted only to arbitration in accordance with Annex VII, unless the parties 
otherwise agree. 

6. A declaration made under paragraph 1 shall remain in force until three months after 
notice of revocation has been 



Article 290 
Provisional measures 

l. 
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2. Paragraph 1 does not prejudice the power of the court or tribunal having jurisdiction 
under this section to decide a case exaequo et bono, ifthe parties so agree. 

Article 294 
Preliminary proceedings 

l. A court or tribunal provided for in article 287 to which an application is made in respect 
of a dispute referred to in article 297 shall determine at the request of a party, or may determine 
proprio motu, whether the claim constitutes an abuse of legal process or whether prima facie it is 
well founded. lf the court or tribunal determines that the claim constitutes an abuse of legal 
process or is prima facie unfounded, it shall take no further action in the case. 

2. Upon receipt ofthe application, the court or tribunal shall immediately notify the other 
party or parties ofthe application, and shall fix a reasonable time-limit within which they may 
request it to make a determination in accordance with paragraph l. 

3. Nothing in this article affects the right of any party toa dispute to make preliminary 
objections in accordance with the applicable rules of procedure. 

Article 296 
Finality and binding force of decisions 

l. Any decision rendered by a court or tribunal having jurisdiction under this section shall 
be final and shall be complied with by all the parties to the dispute. 

2. Any such decision shall have no binding force except between the parties and in respect 
ofthat particular dispute. 

dispute. se233 0 Td (de2in )Tj -782 (and )Tjum (Nothing )Tj -0-8T
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shal1 468.0533 0 Td (the85ev77 149.98 43arti8TTj 0. BT 9782 (a,MITA2 (aSnd )Tj2-0.0026qe )i57.ing ) b i n j  - 0 . 0 0 5  0 d e c i - 4 . 7 9 . 6  0  0 e  bin378 43ar8.015 Tc 1 030077 7 2.ance1 0305.4 j 0.0072 Tc 1.526 0 T4581.015 Tc 1 48.53 7 2.ance1 008 Tc 9.7 0558 43ar8.015 Tc 1 50.6.77 2.ance1 09.6 0 0 i 301.87 363. Td (Any )Tj 0.0063Any .77 2.ance1 0ecision t r i 0 8  0  T d 7 d i n g  shai3.8(and )Tj oe233 0 Td 7512 0 T1.7 68.31 69.ej 0.0016 Tc 35.4 Tm (A91pect )Tj 81 Tc 2.0411spute.  3 (29nd )Tj -0.0013 Tc94.777 0 4pect shai5 0 Td (finaoe233 0 Td 8612 0 T1.7 68.31 6d (disputt )Tj 0.  1h )Tj 0.a81 Tc 1.3133 (all )Th 



119 

Convention and where no agreement within a reasonable period oftime 
is reached in negotiations between the parties, at the request of any party 
to the dispute, accept submission of the matter to conciliation under 
Annex V, section 2; and provided further that any dispute that 
necessarily involves the concurrent consideration of any unsettled 
dispute conceming sovereignty or other rights over continental or insular 
Jand territory shall be excluded from such submission; 

(ii) after the conciliation commission has presented its report, which shall 
state the reasons on which it is based, the parties shall negotiate an agreement on the basis 
ofthat report; ifthese negotiations do not result in an agreement, the parties shall, by mutual 
consent, submit the question to one ofthe procedures provided for in section 2, unless the 
parties otherwise agree; 

(iii) this subparagraph does not apply to any sea boundary dispute finally 
settled by an arrangement between the parties, or to any such dispute which is to be settled 
in accordance with a bilateral or multilateral agreement binding upon those parties; 

(b) disputes conceming military activities, including military activities by govemment 
vessels and aircraft engaged in non-commercial service, and disputes 
conceming law enforcement activities in regard to the exercise of sovereign 
rights or jurisdiction excluded from the jurisdiction of a court or tribunal under 
article 297, paragraph 2 or 3; 

(e) disputes in respect ofwhich the Security Council ofthe United Nations is 
exercising the functions assigned to it by the Charter ofthe United Nations, 
unless the Security Council decides to remove the matter from its agenda or 
calls upon the parties to settle it by the means provided for in this Convention. 

2. A S tate Party which has made a declaration under paragraph 1 may at any time 
withdraw it, or agree to submit a dispute excluded by such declaration to any procedure specified 
in this Convention. 

3. A State Party which has made a declaration under paragraph 1 shall not be entitled to 
submit any dispute falling within the excepted category of disputes to any procedure in this 
Convention as against another State Party, without the consent ofthat party. 

4. If one of the S tates Parties has made a declaration under paragraph 1 (a), any other S tate 
Party may submit any dispute falling within an excepted category against the declarant party to 
the procedure specified in such declaration. 

5. A new declaration, or the withdrawal of a declaration, does not in any way affect 
proceedings pending before a court or tribunal in accordance with this article, unless the parties 
otherwise agree. 
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6. Declarations and notices ofwithdrawal of declarations under this article shall be 
deposited with the Secretary-General ofthe United Nations, who shall transmit copies thereofto 
the States Parties. 

Article 299 
Right of the parties to agree upon a procedure 

l. A dispute excluded under article 297 or excepted by a declaration made under 
article 298 from the dispute 



ANNEX V. 





Article 7 
Report 
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l. The commission shall report within 12 months of its constitution. lts report shall record 
any agreements reached and, failing agreement, its conclusions on all questions of fact or law 
relevant to the matter in dispute and such recommendations as the commission may deem 
appropriate for an amicable settlement. The 

any 
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Article 12 
Failure to reply orto submit to 



Article 3 
Constitution of arbitral tribunal 

For the purpose ofproeeedings under thigs of 
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is disagreement as to whether they are of the same interest, each of them shall 
appoint one member ofthe tribunal. The number ofmembers ofthe tribunal 
appointed separately by the parties shall always be smaller by one than the 



Article 9 
Default of appearance 

127 

If one ofthe parties to the dispute does not appear befare the arbitral tribunal or fails to 
defend its case, the other party may request the tribunal to continue the proceedings and to make 
its award. Absence of a party or failure of a party to defend its case shall not constitute a bar to 
the proceedings. Befare making its award, the arbitral tribunal must satisfy itself not only that it 
has jurisdiction over the dispute but al so that the claim is well founded in fact and law. 

Article JO 
Award 

The award of the arbitral tribunal shall be confined to the subject-matter of the dispute and 
state the reasons 
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ANNEX VIII. SPECIAL ARBITRA TI ON 

Article 1 
lnstitution of proceedings 

Subject to Part XV, any party to a dispute conceming the interpretation or application of the 
articles of this Convention relating to (1) fisheries, (2) protection and preservation of the marine 
environment, (3) marine scientific research, or (4) navigation, including pollution from vessels 
and by dumping, may submit the dispute to the special arbitral procedure provided for in this 
Annex by written notification addressed to the other party or parties to the dispute. The 
notification shall be accompanied by a statement ofthe claim and the grounds on which it is 
based. 

Article 2 
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(a) Subject to subparagraph (g), the special arbitral tribunal shall consist of five members. 

(b) The party instituting the proceedings shall 





B. Convention on the Territorial Sea and the Contiguous Zone 2 

(Geneva, 
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enclosing as interna! waters areas which previously had been considered as part of the 



133 



134 

PART 11. CONTIGUOUS ZONE 

Article 24 

l. ... 

2. The contiguous zone may not extend beyond twelve miles from the baseline from which the 
breadth of the territorial sea is measured. 

3. Where the coasts oftwo States are opposite or adjacent to each other, neither ofthe two States 
is entitled, failing agreement between them to the contrary, to extend its contiguous zone beyond 
the medían line every point ofwhich is equidistant from the nearest points on the baselines from 
which the breadth of the territorial seas of the two S tates is measured. 

C. Convention on the Continental Shelf 3 

(Geneva, 29 April 1958) 

Article 1 

For the purpose of these articles, the terrn "continental shelf" is used as referring 

(a) to the seabed and subsoil ofthe submarine areas adjacent to the coast but outside the area 
ofthe territorial sea, toa depth of200 metres or, beyond that limit, to where the depth ofthe 
superjacent waters admits ofthe exploitation ofthe natural resources ofthe said areas; 

(b) to the seabed and subsoil of similar submarine areas adjacent to the coasts of islands. 

Article 5 

l. ... 

2 .... the coastal S tate is entitled to construct and maintain or opera te on the continental shelf 
installations and other devices necessary for its exploration and the exploitation of its natural 
resources, and to establish safety zones around such installations and devices and to take in those 
zones measures necessary for their protection. 

3 .... 
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Article 6 

l. Where the same continental shelf is adjacent to the territories of two or more S tates whose 
coasts are opposite each other, the boundary ofthe continental shelf appertaining to such S tates 
shall be determined by agreement between them. In the absence of agreement, and unless 
another boundary line is justified by special circumstances, the boundary is the median line, 
every point of which is equidistant from the nearest points of the baselines from which the 
breadth ofthe territorial sea of each State is measured. 

2. Where the same continental shelf is adjacent to the territories of two adjacent S tates, the 
boundary of the continental shelf shall be determined by agreement between them. In the 
absence of agreement, and unless another boundary line is justified by special circumstances, the 
boundary shall be determined by application ofthe principie of equidistance from the nearest 
points ofthe 
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ANNEX 11. UNITED NATIONS GENERAL ASSEMBLY RESOLUTION 
53/101 - PRINCIPLES ANO GUIDELINES FOR INTERNATIONAL 

NEGOTIATIONS 

The General 



l. Reajjirms the following principies ofintemationallaw which are ofrelevance to 
intemational negotiations: 
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(a) Sovereign equality of all States, notwithstanding differences of an economic, social, 
political or other nature; 

( b) S tates ha ve the duty not to intervene in matters within the domes tic jurisdiction of any 
S tate, in accordance with the Charter of the United Nations; 

(e) States have the duty to fulfil in good faith their obligations under intemational law; 

(d) States have the duty to refrain in their intemational relations from the threat or use of 
force against the territorial integrity or political independence of any S tate, or in any other 
manner inconsistent with the purposes ofthe United Nations; 

(e) Any agreement is void if its conclusion has been procured by the threat or use of force 
in violation of the principies of intemational law embodied in the Charter; 

(/) S tates ha ve the duty to cooperate with one another, irrespective of the differences in 
their political, economic and social systems, in the various spheres of intemational relations, in 
order to maintain intemational peace and security and to promote intemational economic 
stability and progress, the general welfare of nations and intemational cooperation free from i n  the 2  5 7 1 6 7  3 2 6  2  8 4 . 4 7 ( g 9 . 7  0  0  9 . 7  7 9 . 0 2 9 1  4 1 4 . 6 0 7 5  T m  ( S  ) T j  E M C   E T  B T  r e e m e n 9 T 1 _ 2  1  T f  0 . 0 0 1 1  T c 3 . 0 3 2 6  2  8 4 . 4 7 S T c  1 . 2 3  4 7 3 . 1 7  T m  ( N a t i o n s ;  ) T j  - 0 . 0 2 9 T 1 _ 2  1  T f  0 . 0 0 1 1 1 0 6  2 1 7 2 0 3 2 6  2  8 4 . 4 7 s h a l 7 1 8  0  T d  ( i 0 t  ) T j  - 0 T c  1 . 0 5 7  s e t t l 4 . 8 2 6  0  T d  T j  0 . 0 0 3 8 . 1 3  T m  c  3 . 8 4 8  0  T d  ( 8 y  ) T j  - 1 4 6 o n  

m a n n e 8 4 8  0  T d  ( 2 9 T 1 _ 2 3 .  T c  1 . 0 9 8  0 d  ( u s e  ) T j ( 8 y  ) T j t i c a l 7  0 0 . 0 0 4 3  ) T j  - 0 . 0 2 0 6  T c  5 . 1 4 4  0  T . 9 5 j  - 0 . 0 0 2 7  T c  1 . 7 5 3  0  T d  ( s g r e s s ,  ) T j - 0 . 1  o f . 7 1 5  0  , d  ( i n t e m a t i o n a l  ) T 7 6 5f r e e 1 . 6 6 0 . 0 1 2 9  T j u s c  4 e , d  ( i n t e m a t i 0 . 0 0 3 8  2 2 0 1 5  T c  4 . r 0  T d  ( t o  ) T 7  1 5 1 . 1  4 3 9 o n  ) T j   T c 4 1  - 1 . 1 6 2  1 1 5 1 . 1  4 4 9 o n  
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(/) S tates should facilitate the pursuit or conclusion of negotiations by remaining focused 
throughout on the main objectives ofthe negotiations; 

(g) S tates should use their best endeavours to continue to work towards a mutually 
acceptable and just solution in the event of an impasse in negotiations. 

83rd plenary meeting 
8 December 1998 



ANNEX 111. LIST OF MARITIME BOUNDARY AGREEMENTS 
REFERRED TO IN THE HANDBOOK 

Declaration on the maritime zone, 18 August 1952 

Bahrain-Saudi Arabia boundary agreement, 22 February 1958 

139 

Agreement between the Govemment ofthe United Kingdom ofGreat Britain and Northem Ireland 
and the Govemment ofthe Kingdom ofNorway relating to the delimitation ofthe continental shelf 
between the two countries, 1 O March 1965 

Agreement conceming the boundary line dividing the continental shelfbetween Iran and Qatar, 20 
September 1969 

Treaty between the Republic oflndonesia and Malaysia relating to the delimitation ofthe territorial 
seas of the two countries in the Strait of Malacca, 17 March 1970 

Treaty between the Kingdom of Denmark and the Federal Republic of Germany conceming the 
delimitation of the continental shelf under the North Sea, 28 January 1971 

Treaty between the Kingdom ofthe Netherlands and the Federal Republic ofGermany conceming 
the delimitation ofthe continental shelfunder the North Sea, 28 January 1971 

Agreement between the Govemment ofthe Republic ofTunisia and the Govemment ofthe Italian 
Republic conceming the delimitation of the continental shelf between the two countries (with 
annexed agreed minutes, dated 23 January 1971 and map ), 20 August 1971 

Exchange of notes constituting an Agreement between the Govemment of Brazil and the 
Govemment ofUruguay on the definitive demarcation ofthe sea outlet ofthe Arroyo Chuí and the 
lateral maritime border, 21 July 1972 

Agreement between the Govemment ofthe Commonwealth of Australia and the Govemment ofthe 
Republic oflndonesia establishing certain seabed boundaries in the area ofthe Timor and Arafura 
Seas, supplementary to the Agreement of 18 May 1971, 9 October I 972 

Agreement stipulating the territorial sea boundary lines between Indonesia and the Republic of 
Singapore in the Strait of Singapore, 25 M ay 1973 

Treaty conceming the Río de la Plata and the corresponding maritime boundary, 19 November 1973 

Agreement between the Govemment ofthe Kingdom ofDenmark and the Govemment ofCanada 
relating to the delimitation ofthe continental shelfbetween Greenland and Canada (with annexes), 
17 December 1973 
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Convention between France and Spain on the delimitation ofthe territorial sea and the contiguous 
zone in the Bay ofBiscay (Golfe de Gascogne/Golfo de Vizcaya) (with map), 29 January 1974 between t e r ( F r a n c e  ) T j - 0 . 0 0 9 5  2 c  3 . 6 9 5  w  5 8 r s 4 . 9 e  
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Agreement on delimitation of marine and submarine areas and maritime cooperation between the 
Republic of Colombia and the Dominican Republic (with map ), 13 January 1978 

Maritime Boundary Treaty between the United States of America and the Republic ofVenezuela 
(with map), 28 March 1978 

Boundary Delimitation Treaty between the Republic of Venezuela and the Kingdom of the 
Netherlands (with map), 31 March 1978 

Treaty between Australia and the Independent State ofPapua New Guinea conceming sovereignty 
and maritime boundaries in the area between the two countries, including the area known as Torres 
Strait, and related matters, 18 December 1978 

Agreement between the Govemment of the Kingdom of Denmark and the Govemment of the 
Kingdom of Norway conceming the delimitation of the continental shelf in the area between the 
Faroe Islands and Norway and conceming the boundary between the fishery zone near the Faroe 
Islands and the Norwegian economic zone, 15 June 1979 

Conventíon between the Govemment of the French Republic (Wallís and Futuna) and the 
Govemment of the Kingdom of Tonga on the delimitation of economíc zones, 11 January 1980 

Treaty between the U ni tes S tates of America and the Cook Islands on friendship and delimitation of 
the maritime boundary between the United States of America and the Cook Is1ands, 1 1 June 1980 

Delímítatíon Treaty between the Govemment ofthe French Republic (Martinique and Guadeloupe) 
and the Govemment ofthe Republic ofV9b 
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Agreement between the Govemment of the Kingdom of Denmark together with the Home 
Govemment ofthe Faroe Islands, on the one hand, and the Govemment ofthe United Kingdom of 
Great and Northem lreland, on the other hand, relating to maritime delim4 Btion in the area 
between the Faroe Islands and the United Kingdom, 18 May 1999 

Treaty regarding the delim4 Btion of the maritime boundary between the Republic of Equatorial 
Guinea and the DemocrBtic Republic of Sao Tome and Príncipe, 26 June 1999 
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ANNEX IV. CASES ADJUDICATED BY THE INTERNATIONAL COURT OF 
JUSTICE OR BY AN INTERNATIONAL ARBITRAL TRIBUNAL 

The Intemational Court of Justice has rendered the following judgments, which touched upon, in 
whole or in part, a maritime boundary delimitation: 

(a) 18 December 1951: Fisheries (United Kingdom v. Norway); 

(b) 20 February 1969: North Sea Continental Shelf (Federal Republic of 
Germany/Denmark and Federal Republic ofGermany/Netherlands); 

(e) 25 July 1974: Fisheries Jurisdiction (United Kingdom v. Ice1and and Federal 
Republic ofGermany v. lceland); 

(d) 14 Aprill981: Continental Shelf(Tunisia!Libyan Arab Jamahiriya), 
Application for Permission to Intervene; 

(e) 24 February 1982: Continental Shelf(Tunisia!Libyan Arab Jamahiriya); 

(f) 21 March 1984: Continental Shelf (Libyan Arab Jamahiriya!Malta), 
Application for Permission to Intervene; 

(g) 12 October 1984: Delimitation of the Mari time Boundary in the Gu1f of Maine 
Area (Canada!United States of America); 

(h) 3 June 1985: Continental Shelf(Libyan Arab Jamahiriya!Malta); 

(i) lO December 1985: Application for Revision and ( 2 T m  8 1  - 0 . 0 3 1 d g m 2 . 5



(b) 30 June 1977: case conceming the delimitation ofthe continental shelf 
between the United Kingdom ofGreat Britain and Northern lreland and the French 
Republic; 
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(e) 14 February 1985: case conceming the delimitation ofthe maritime boundary 
between Guinea and Guinea-Bissau; 

( d) 3 1 July 1989: case conceming the delimitation of the maritime boundary 
between Guinea-Bissau and Senegal; see also the Judgment ofthe Intemational Court 
of Justice of 12 November 1991; 

(e) 10 June 1992: case conceming the delimitation ofmaritime areas between 
Canada and France (Saint-Pierre-et-Miquelon); 

(f) 9 October 1998 (Phase 1: Territorial Sovereignty and Scope of Dispute); and 
17 December 1999 (Phase II: Maritime Delimitation): case between Eritrea and Yemen. 





ATOLL 

BANK 
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A ring-shaped reef with or without an island situated on it surrounded by the open sea, that 
encloses or nearly encloses a lagoon. 

An ato!l is usually formed on the top of a submerged volean o by coral polyps. 

Where islands are situated on ato!ls the territorial sea baseline is the seaward !ow-water !in e 
of the reef as shown by the appropriate symbol on charts officially recognized by the 
coasta! State (art. 6). 

For the purpose of computing the ratio of water to land when establishing archipelagic 
waters, atol!s and the waters contained within them may be included as part ofthe land area 
(art. 47, para. 7). 

See: ARCHIPELAGIC W ATERS; BASELINE; ISLANDS; LOW-WATER LINE; REEF. 

With reference to article 76, para. 6: 

A submarine elevation located on a continental margin o ver which the depth of water is 
relatively shallow. 

With reference to article 9 it is that portion of land that confines a river. 

lt could al so be a shallow area of shifting sand, grave!, mud, etc., such as a sand bank or a 
mud bank usually occurring in relatively shallow waters and constituting a danger to 
navigation. 

See: CONTINENTAL SHELF, LOW-TIDE ELEVATION. 

BASELINE 

The !in e from which the outer limits of a State's territorial sea and certain other outer limits 
of coastal S tate jurisdiction are measured. 

The term refers to the baseline from which the breadth ofthe territorial sea, the outer limits 
ofthe contiguous zone (art. 33, para. 2), the exclusive economic zone (art. 57) and, in sorne 
cases, the continental shelf (art. 76) are measured. lt is also the dividing !ine between 
interna! waters and territorial seas. 

The type of the territorial sea baseline may vary depending on the geographical 
configuration of the locality, etc. 

The "normal baseline" is the low-water line along the coast (including the coasts ofislands) 
as marked on large-scale charts officially limits251 -2.046 Td (The .esj 06.0275 Tc -12Tj 0.0026 adth )Tj 0.05 TTc 2.997 0 Tn2170.38 130.0138 Tc 2.-4 ofis92 Tc 0.572 0 13 0 Td (d )Tj 0.02208Tc 1.693 0 Td (jurisdiction  Tc 1.6 034c 4.456 0ffic. Tc 0.572  Tc c  0 Td 5)Tj 0.0207 Tc -347 0 Td (barritoria.01070j 0.01846 0 Td (a121. )Tj -0.0)Tj 0.015.7 Tc3.41620 Td (2), )Tj -0.02 Tc 1.0339 0 Td (athe, )Tj -0.002 
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In the case 



CHART 
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A NAUTICAL CHART specially designed to meet the needs of marine navigation. It 
depicts such information as depths ofwater, nature ofthe seabed, configuration and nature 
ofthe coast, dangers and aids to navigation, in a standardized format; also called, simply, 
chart. 

See: BASELINE; COAST; DANGER TO NAVIGATION; GEODETIC DATUM; LOW­
W A TER UNE; SEABED. 

CLOSING LINE 

COAST 

A dividing line between the interna! waters and the territorial seas of a coastal State 
enclosing a river mouth (art. 9), a bay (art. 1 O) ora harbour (art. 11 ); of the archipelagic 
waters of an archipelagic State (art. 50). 

See: ARCHIPELAGIC STA TE; BASELINE; BA Y; HARBOUR WORK.S; 

W A TER 
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See: CONTINENTAL RISE; CONTINENTAL 
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GEODETIC DATA 

Parameters defining geodetic or astronomical reference systems and their mutual relations; 
horizontal, vertical ancl/or three dimensional coordina tes of points referred to such system; 
observations ofhigh precision from which such coordinates may be derived; ancillary data 
such as gravity, deflections ofthe vertical or geoid separation at points or areas referred to 
such systems. 

See: GEODETIC DA TUM; GEODETIC REFERENCE SYSTEMS. 

GEODETIC DATUM 

A geodetic datum positions and orients a geodetic reference system in relation to the geoid 
and the astronomical reference system. 

A local or regional datum takes a reference ellipsoid to best fit the geoid in its (limited) 
area of interest and its origin of Cartesían coordina tes wíll usually be displaced from the 
mas s-centre of the earth - but if well oriented, it will ha ve its Cartesian axes parallel to 
those of the astronomícal reference system. 

A global datum will normally take the most recent intemational geodetic reference system 
(currently Gz Tc -34.8d (and )T93 Tc 3.827 0 Td (re) )Tj 0.0T BT /Suspel 
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Such harbour works may be used as part ofthe baseline for the purpose of delimiting the 
territorial sea and other maritime zones. 

See: BASELINE; PORT. 

HISTORIC BAY 

See article 1 O, paragraph 6. This term has not been defined in the Convention. Historie 
bays need not meet the requirements prescribed in the definition of "bay" contained in 
article 10, paragraph 2. 

HYDROGRAPHICSURVEY 

The science of measuring and depicting those parameters necessary to describe the precise 
nature and 
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ISLANDS 

As defined in article 121, paragraph l. 

Maritime zones ofislands are referred to in article 121, paragraph 2. 

See: A TOLL; BASELINE; CONTIGUOUS ZONE; 
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MEDIAN LINE 

MILE 

A line every point ofwhich is equidistant from the nearest points on the baselines oftwo 
S tates. 

It is usual to refer to "median line" in the case of opposite coasts and equidistant line in the 
case of adjacent coasts, although this distinction is not made in the Convention. 

See: ADJACENT COASTS; BASELINE; EQUIDISTANT LINE; OPPOSITE COASTS. 

See: NAUTICAL MILE. 

MOUTH(BAY) 

Is the entrance to the bay from the ocean? 

Article 1 O, paragraph 2, states that "a bay is a well-marked indentation" etc., and the mouth 
ofthat bay is "the mouth ofthat indentation". Article 10, paragraphs 3; 4 and 5, refer to 
"natural en trance points of a bay." Thus it can be said that the mouth of a bay lies between 
its natural entrance points. 

In other words, the mouth of a bay is its en trance. 

Although sorne States have developed standards by which to determine natural entrance 
points to bays, no intemational standards have been established. 

See: BASELINE; BAY; CLOSING LINE; ESTUARY; LOW-WATER UNE. 

MOUTH (RIVER) 

The place of discharge of a river into the ocean. 

If a river flows directly into the sea, the baseline shall be a straight line across the mouth of 
the river between points on the low-water line of its banks ( art. 9). Note that the French 
text of the Convention is "Si un fleuve se jette dans lamer sans former d'estuaire ... " 
(underlining added). 

No limit is placed on the length of the !in e to be drawn. 

The fact that the river must flow "directly into the sea" suggests that the mouth should be 
well marked, but otherwise the comments 
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ROCK 

SCALE 
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Consolidated lithology of limited ex ten t. 

There is no definition given in the Convention. It is used in Convention article 121, 
paragraph 3, which states: 
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SHELF 

S LO PE 

SPUR 

Geologically an area adjacent to a continent or around an island and extending from the 
low-water !in e to the depth at which there is usually a marked in crease of slope to greater 
depth. 

See: CONTINENTAL SHELF. 

See: CONTINENTAL S LO PE. 

A subordinate elevation, ridge or rise projecting outward from a larger feature. 

The maximum extent of the outer limit of the continental shelf along submarine ridges is 
350 nautical miles from the baselines. This limitation, however, " ... does not apply to 
submarine elevations that are natural components of the continental margin, such as 
plateaux, rises, caps, banks and spurs." (art. 76, para. 6) 

See: BANK; CAP; CONTINENTAL SHELF; SUB MARINE RIDGE. 

STRAIGHT BASELINE 

See: BASELINE. 

STRAIGHT LINE 

Mathematically the line of shortest distance between two points in a specified space or on a 
specified surface. 

See: BASELINE; CONTINENTAL MARGIN; CONTINENTAL SHELF. 

STRUCTURE 

See: INST ALLA TION (OFFSHORE). 

SUBMARINE RIDGE 

An elongated elevation (OFFSHORE). 





162 

ANNEX VI. EXAMPLES OF CLAUSES IN MARITIME BOUNDARY 
DELIMITATION AGREEMENTS 

1. Preamble 

(a) Treaty between the Government ofthe United States of America and the 
Government ofNiue on the de1imitation ofa maritime boundary, 13 May 1997 

The Govemment of the United S tates of America and 



(e) Treaty between the Govemment of Australia and the Govemment ofthe 
Republic oflndonesia establishing an exclusive economic zone boundary and 
certain seabed boundaries, 14 March 1997 
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The Govemment of Australia and the Govemment ofthe Republic oflndonesia (hereafter referred to 
as "the Parties"); 

Taking into account the United 8 2 ( G o v e m m e n t  ) T j  0 . 0 4 8 1  1  T f  4 . 3 7 4  0  T d L a w 2 6 . 7 6  T m  ( o f t h e 8 8 1 . 2 0 1 9  T c  1 . 1 2 . 7 9 . 1 . 6 5 8 1 0 1  6 1 5 . 4 9  T m  ( 0  1  T f  0 . 0 0 2 2  T c  9 . 6  0  0  9 . 6  1 5 5 . 7 4 9 6  5 4 5 . 4  T f  0 2 u s t r a l i a  ) T j  0 . 0 0 3 3 7 . T m  1 . 6 5 8 1 0 1  6 S e a , i n  a s  ) T j  0 . 0 0 3 6 t   f l n d o n e s - R e p u b l i c  j  0 . 0 0 3  T 0 8 1  1  T f  1 _ 1  2 5  T d  M o n t e g o  5  T d  B a y 0 9 . 8 4  6 4 4 3 9 9  0  T 0 . 0 0  9 . 6  4 0 9 / T 1 _ 0  1 0  0  T 0 . 3 5  0  T d  ( e 1  T m  ( 0  1  T f  0 . 0 0 2 2  T c  9 . 6  0  0  9 . 6  1 5 5 . 7 4 9 2 n d o n e s 9 . j  0 . 0 0 3  4  7 9 3 6 1  5 3  5 . 8 1 0 1  6 O i n  a s  ) T j  0 . 0 0 3 6 t   f l n d o n e s i a e 1 9 e  ) T j  0 . 0 1 8 9  T c  1 7 7 . T 2  5 3  5 . 8 1 0 1  6 D e c e m b accoureferred ofthe 73j -0.0179 T7 05 53 5.8101 6toj 0.006 64439e 
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164 

2. Definitions 

(a) Treaty between Australia and the Independent State ofPapua New Guinea 
conceming sovereignty and maritime boundaries in the area between the two 
countries, including the area known as Torres Strait, and related matters. 18 
December 1978 

Article I 
Deflnitions 

l. In this Treaty -

(a)"adjacent coastal area" means, in relation to Australia, the coastal area ofthe Australian 
mainland, and the Australian islands, near the Protected Zone; and, in relation to Papua New Guinea, 
the coastal area of the Papua New Guinea mainland, and the Papua New Guinea islands, near the 
Protected Zone; 

(b) "fisheries jurisdiction" means sovereign rights for the purpose of exploring and exploiting, 
conserving and managing fisheries resources other than sedentary species; 

(e) "fisheries resources" means allliving natural resources ofthe sea and seabed, including all 
swimming and sedentary species; 

(d)"free movement" means movement by the traditional inhabitants for or in the course of 
traditional activities; 

(e)" indigenous fauna and flora" includes migratory fauna; 

(f) "mile" means an intemational nautical mile, being 1,852 metres in length; 

(g)"Protected Zone" means the zone established under article 10; 

(h) "Protected Zone commercial fisheries" means the fisheries resources ofpresent or potential 
commercial significance within the Protected Zone and, where a stock of such resources belongs 
substantially to the Protected Zone but extends into an area outside but near it, the part ofthat stock 

indigenou.753500.78 0 Td 433.55 231..0203 Tc 7 0 Td (pa (outside )T 0.0039-3932.986 0 Td (the )Tj 0.0.0021 T8uspect << (resources ) )Tj 2.57 0 Td (limitan )Tj 0.00187 Tc 157 /Suspectna )Tj 0.018T BT /Suspect <<arithin 
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(k)"traditional activities" means actlvttles performed by the tradítional inhabitants in 
accordance with local tradition, and includes, when 
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shall be taken taken be be 
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(b) running thence south to the point of Latitude 11 ° 48' 06.1" South, Longitude 123 ° 
14' 04.5" East ("Point A26"); 

(e) thence north-westerly along the are of a circle drawn con cave to Ashmore lslands 
with a radius oftwenty-
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(a) commencing at the point ofLatitude 10° 50' 00" South, Longitude 139° 12' 00" 
East (Point Z 1 "); 

(b) running thence north-westerly along the geodesic to the point ofLatitude 10° 24' 
00" South, Longitude 138° 38' 00" East (''Point Z2"); 

(as) thence northerly along the are of a circle drawn to Ashmore Islands with a radius 
oftwenty-four nautical miles to the point ofLatitude 12° 14' 46.7" South, Longitude 123° 33' 55.8" 
East ("Point Z45"); 

( at) thence generally northerly, north-westerly, westerly, south-westerly, and southerly 
along a series of intersecting circular ares drawn concave to Ashmore Islands with a radius of 
twenty-four nautical miles and having the following vertices: 

2. An illustrative map depicting the line described in paragraph l ofthis article 

4 6 . 7 "  with 

a par (nautical )0 90.009874c 5.199 0oordinaTd (to )T15 0.0018 1054.057 0d (miles )Tj 0.01325Tc 5.126 referrescribed 
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Leeward Islands, the regulations applicable to said mant1me areas situated beyond the 
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(d) Agreement between the Socialist Republic ofthe Union ofBurma [now 
Myanmar] 
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President is a national of one ofthe Contracting Parties or is incapacitated for any other reason, the 
appointments shall be made by the Vice-President. Ifthe Vice-President al sois a national of one of 
the Contracting Parties or is incapacitated, the appointments shall be made by the next most senior 
memb.0173 Tc 29 Tc 9.6172 0 0 9.4 741.51 612.199.0233 Tc 9.4 0 0 9.4tr.np5 0 Td7e158.5462 600.85 m (7nsen84 0 00 0 9.4 169.36 600.85 Tm (is )Tj 0.0169 Tc 9.4 0 0 9.4 178.24 600.85 Tm (incapacitated, )Tj 0.0039h1 612.199.21r.np5 s9d (m(thhhoed, )Tj 0.0039 Tc 6.057 0 Td (th7.6tated, )Tj 0.523 0 Td ( Td (nati28nts )Tj 0.016 62ated, )Tj 0.not0 9.4 428.1 Tm (or )Tj -0.035978.24ted, )Tj 0.nTj 0.05 Tc 10.2945 0 0 9.4 445.1 61223.658.0169 Tc 9.4 09 Tc 9.4 0 0 9.4 65.74 600.24.897.0169 Tc 9.4 ing )Tj ET BT /Su782 
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(b) Agreement between the Govemment ofthe Kingdom ofthe Netherlands and the 
Govemment of 
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installations which are located on the other si de ofthe Jine, the Contracting Parties will try, 
by preliminary consultations with the concessionaires, ifthere are any, that have the right 
of mineral exploitation, to agree on the conditions for and the method of processing the 
deposit, in order that this processing be as beneficia! as possible, keeping in mind the 
protection ofthe deposit and in such a way that each ofthe parties maintains the integrity 
of its own rights on the mineral resources of the surface and subsurface of its continental 
shelf. 

"2. In particular, such an arrangement will be applied if the conditions and the 
processing method ofthe part ofthe deposit located on one side ofthe division line ofthe 
border ha ve an influence on the conditions or processing method on the other part of the 
deposit." 

(b) Treatv between the Kingdom ofDenmark and the Federal Republic ofGermany 
conceming the delimitation of the continental shelf under the North Sea, 28 
January 1971 

Article 2 

"( 1) If the existence of a mineral deposit in or on the continental shelf of one of the 
Contracting Parties is established and the other Contracting Party is ofthe opinion that the 
saíd mineral deposit inftooits oontinental shelf , the Clattr Kontracting 

barty bmay
C n o t 3 5 5 d f yChe 2formr Kontracting 

barty baccordng ly,oatthe tsame Ktim shubitaing K t e  cdataof owhic 

1t 

1basesoitsopinion .1Ithe 

1formr Kontracting 

1arty 1doe mnot2sharethe dpinion 1fthe 

1fher 

1arty ,1he oarbital 
mtribunl 2shal Kn caccordace Cwithoart355dcle

15, 1atthe 
Crequstaof 

oeiher oontracting oarty ,

omak oaon the tqustaon .o " ( 2 )o I t h e  o o n t r a c t i n g  o a r t y i e  o a g r e  of the tqusta355dn toro i f h e  o a r b i t a l  mtribunl Krule Chet Che oineral 
deposit oexencdstnfto Corof tothe tontinental shelf o f  o b o t h

o a r t y i e  ,o h e  oGovemmntaoffhe o o n t r a c t i n g  o a r t y i e  o s h a l  , tfortpurosieo f  o e x p l o i t a a o n  ,sagre supn Cregulaaon s Cwhic ,swithodu mregardtforCnfterstaso f  b o t h o o n t r a c t i n g  o a r t y i e  ,o t a k  Cnftocaccoun the tprincipi Chet oeachoontracting o a r t y  o h a sotitlethooineral Kresource shituatedo i  o o rsn KiasContinental thelf .o f  oanymineral Kresource ohao v  o p r e v i o u s l y obee CexeactiedCfromChe deposit Cexencdng t a c r o s s

the tboundary,the Kregulaaon sshhal o l  o s o o i n c l u d  oprovison s

tforCreasonabl tcompensaaon .

o " ( 3 )o R e g u l a a o n  s spursuan thotparagraph

t(2)C m a ytalso, owith Che tconsntao f  o h e  CGovemmntaso f  o h e  tontracting 
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(b) It was agreed that there be reciproca! recognition of fisheries licences, regulations and 
practices of either S tate applicable to indigenous fisherrnen aforesaid. The fishing within the area 
specified in paragraph 3 (a) [Sic.]. 

(b) Treaty between and the Independent State ofPapua New Guinea 
conceming sovereignty and maritime boundaries in the area between the two 
countries, including the area known as Torres Sn3Fit, and related matters, 18 
December 1978 

Article 23 
Sharing ofthe Catch ofthe Protected Zone 
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Australia - 25% 
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by the Party in whose area of jurisdiction the offence or suspected offence occurs ( called in this 
article "the second Party)". 

7. The Parties acknowledge that the principie stated in paragraph 6 ofthis article should not be 
applied so as to frustrate the enforcement of fisheries laws or regulations or to enable offenders 
against those laws or regulations to go unpunished. 

8. Where, in the case ofa suspected offence alleged to have been committed in or in the vicinity 
of the Protected Zone, it appears that the off en ce was, or might reasonably be considered to ha ve 
been, committed in the course of traditional fishing, corrective action or other measures shall be 
taken by the authorities ofthe first Party and not by the authorities ofthe second Party and, ifbeing 
detained by the authorities ofthe second Party, the alleged offenders and their vessel shall be either 
released or handed over to the authorities of the first Party, in accordance with arrangements that 
will avoid undue expense or inconvenience to the authorities ofthe second Party. 

9. Where paragraph 8 of this article applies, the authorities of the second Party may require 
assurance in a particular case that corrective action or other measures will be taken by the authorities 
of the first Party that will adequately ensure that the activity complained of will not be repeated. 

1 O. Where the provisions of paragraph 8 of this article do not apply, and the person or vessel 
alleged to have been in volved or used in the commission of a suspected offence in the Protected 

a) Tc 10.2568 0 T 0 59e b ) . 0 1 0 4  T c  1 . 1 4 5  0  T d  0 7 2 e  
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13. Ifan alleged offender referred to in paragraph 10 ofthis article is, in respect ofconduct in 
waters under the jurisdiction of the second Party -

(a) convicted of an offence against the fisheries laws or regulations of the first Party; or 

(b) found by the authorities of the first Party, on the basis of sufficient available evidence, to 
have contravened or failed to comply with a condition ofhis licence or authorization or that ofhis 
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In the south, by the 4° 16' 20" parallel. 

2. The zone defined in paragraph 1 is indicated on the map referred to in article 1 above. 

9. Provisions concerning signature, ratiflcation, entry into force of the 
Agreement, its termination, expiration authentic texts, etc. 

(a) Treaty between the Kingdom ofDenmark and the Federal Republic ofGermany 
concerning the delimitation ofthe continental 
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(e) Agreement between the Govemment ofthe Kingdom ofthe Netherlands and the 
Govemment of the United Kingdom of Great 
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