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for proposed activities—particularly trans-boundary ones—regardless of any option
chosen in this section. This is particularly critical if states are to administer the conduct of EIAs. As
noted with respect to Section 5.4, and consistent with UNCLOS article 206, the ICPC generally
supports states administration of the conduct requirements that could have the effect of
delaying submarine cable installation and repair and rendering them much more expensive. Every
landing country for a submarine cable might theoretically conduct an EIA of the same submarine
cable project in the same geographic areas beyond national jurisdiction. We do not

believe such an
outcome likely under the UNCLOS article 206 standard, given the environmentally benign nature of
cable materials and methods and the absence of reasonable grounds. Nevertheless, under some of
the options, ICPC notes that certain reports and showings could be burdensome in terms of
multiplicity and inconsistent requirements. The ICPC seeks to minimize the likelihood of such an
outcome.

By way of illustration, if EIA report requirements applied to a submarine cable system like the
Southeast Asia-Middle East-Western Europe 5 cable (known as SEA-ME-WE-5), which has 19 owners,
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a critical means of avoiding the hamstringing of time-sensitive repair activities with lengthy EIA
review processes.

Third, regardless of the option chosen, the BBNJ instrument should permit project proponents or
states to designate as confidential certain data in EIA reports that may be competitively sensitive or
involves national security considerations and to prohibit the public disclosure of such information so
designated.

Fourth, consistent with the ICPC’s view that EIAs should consider assessment of certain socio-
economic impacts of a proposed activity and its alternatives, the ICPC also supports Option Il
Paragraph 1(f), Sub-Option A. The ICPC notes that national laws and practices in many states,
including that of the United States, consider socio-economic impacts in EIAs so long as the minimum
environmental impact threshold is exceeded and so long as the socio-economic impacts are closely
tied to changes in the marine environment, on the grounds that productive harmony between human
activities and the environment, and fulfillment of social and economic requirements, are of central
concern.

Fifth, the ICPC does not support Option Il Paragraph 1(q), which would provide for a provide states,for



