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Revised draft text of an agreement under the United Nations 

Convention on the Law of the Sea on the conservation and 

sustainable use of marine biological diversity of areas beyond 

national jurisdiction 

 

PREAMBLE 
 

 

 The States Parties to this Agreement, 

 Recalling the relevant provisions of the United Nations Convention on the Law 

of the Sea, including the obligation to protect and preserve the marine environment,  

 Stressing the need to respect the balance of rights, obligations and interests set 

out in the Convention, 

 Stressing the need for the comprehensive global regime to better address the 

conservation and sustainable use of marine biological diversity of areas beyond 

national jurisdiction, 

 Desiring to act as stewards of the ocean in areas beyond national 

jurisdiction on behalf of present and future generations,  

 Respecting the sovereignty, territorial integrity and political independence of all 

States, 

 Desiring to promote sustainable development, 

 Aspiring to achieve universal participation, 

 Have agreed as follows: 

 

 

PART I 
GENERAL PROVISIONS 

 

 

Article 1 

Use of terms 
 

 

For the purposes of this Agreement: 

[1. ñAccessò means, in relation to marine genetic resources, the collection of 

marine genetic resources [, including marine genetic resources accessed in situ, ex 

situ [and in silico] [[and] [as] [digital sequence information] [as genetic] sequence 

data [and information]]].]  

Key to the document 

The current document indicates, in marked-up text, the Presidentôs revisions to the 

draft text of an agreement under the United Nations Convention on the Law of the 

Sea on the conservation and sustainable use of marine biological diversity of areas 

beyond national jurisdiction (A/CONF.232/2019/6).  

Additions to provisions are marked in bold and deletions in strikethrough. 

Additions to headings are marked in bold underline and deletions in bold 

strikethrough.  
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2. ñActivity under a Stateôs jurisdiction or controlò means an activity over which 

a State has effective control or exercises jurisdiction.  

3. ñArea-based management toolò means a tool, including a marine protected 

area, for a geographically defined area, [other than a marine protected area,] through 

which one or several sectors or activities are managed with the aim of achieving 

particular conservation and sustainable use objectives [and affording higher 

protection than that provided in the surrounding areas].  

4. ñAreas beyond national jurisdictionò means the high seas and the Area. 

5. ñConventionò means the United Nations Convention on the Law of the Sea of 

10 December 1982. 

[6. ñCumulative impactsò means impacts on the same ecosystems resulting from 

different activities, including past, present or reasonably foreseeable activities, or 

from the repetition of similar activities over time, including climate change, ocean 

acidification and related impacts.]  

[7. Alt. 1. ñEnvironmental impact assessmentò means a process to evaluate the 

environmental impact of an activity [to be carried out in areas beyond national 

jurisdiction [, with an effect on areas within or beyond national jurisdiction]] [, taking 

into account [, inter alia,] interrelated [socioeconomic] [social and economic], 

cultural and human health impacts, both beneficial and adverse].]  

[7. Alt. 2. ñEnvironmental impact assessmentò means a process for assessing the 

potential effects of planned activities, carried out in areas beyond national 

jurisdiction, under the jurisdiction or control of States Parties that may cause 

substantial pollution of or significant and harmful changes to the marine 

environment.] 

[8. ñMarine genetic materialò means any material of marine plant, animal, 

microbial or other origin containing functional units of heredity [collected from areas 

beyond national jurisdiction] [; it does not include material made from material, such 

as derivatives, or information describing material, such as genetic sequence data] .]  

[9. Alt. 1. ñMarine genetic resourcesò means any material of marine plant, animal, 

microbial or other origin, [found in or] originating from areas beyond national 



3/48  

 



 4/48 

 

Article 4 

Relationship between this Agreement and the Convention and 

other [existing] relevant legal instruments and frameworks and 

relevant global, regional, subregional and sectoral bodies  
 

 

1. Nothing in this Agreement shall prejudice the rights, jurisdiction and duties of 
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(f) An ecosystem approach; 

  [Be guided by the principle of non-regression;] 

 [(g) Apply aAn integrated approach [principle];] 

  [Take into consideration flexibility, pertinence and effectiveness.]  
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 [(bc) Promote the generation of knowledge and technological innovations, 

including by promoting and facilitating the development and conduct of marine 

scientific research in areas beyond national jurisdiction, in accordance with the 

Convention;]  

 [(d) Promote the development and transfer of marine technology [, subject to 

all legitimate interests, including, inter alia, the rights and duties of holders, suppliers 

and recipients of marine technology];.] 

 [(e) Contribute to the realization of a just and equitable international economic 

order.]  

 

 

[Article 8 

Application of the provisions of this [Part] [Agreement]]  
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[Article 9 

Activities with respect to marine genetic resources of areas beyond 

national jurisdiction]  
 

 

[1.
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 (g) Other relevant terms and conditions as may be determined by the 

Conference of the Parties, including in relation to [the collection of] [access to] 

marine genetic resources in ecologically and biologically significant areas, vulnerable 

marine ecosystems and other specially protected areas, in order to ensure the 

conservation and sustainable use of the resources therein.]  

[3. States Parties shall take the necessary legislative, administrative or policy 

measures, as appropriate, to ensure that ex situ access to marine genetic resources 

within the scope of this Part is free and open [, subject to articles 11 and 13].]  

[4. States Parties shall take the necessary legislative, administrative or policy 

measures, as appropriate, to ensure that access to [marine genetic resources in silico 

information and data] [[and] [digital sequence information] [genetic] sequence data 

[and information]] is facilitated [, subject to articles 11 and 13].] 

[5. States Parties shall take the necessary legislative, administrative or policy 

measures, as appropriate, to ensure that activities with respect to marine genetic 

resources of areas beyond national jurisdiction that may result in the utilization of 

marine genetic resources found in areas both within and beyond national jurisdiction 

are subject to the prior [consent] [,][notification and consultation] of the coastal States 

[and any other relevant State] concerned, with a view to avoiding infringement of the 

rights and legitimate interests of [that] [those] State[s].]    

 [6. States Parties shall take the necessary legislative, administrative or policy 

measures, as appropriate, with the aim of ensuring that traditional knowledge 

[associated with marine genetic resources of areas beyond national jurisdiction that 

is held by indigenous peoples and local communities] [of indigenous peoples and 

local communities that is useful for unlocking the value of marine genetic resources 

of areas beyond national jurisdiction] is accessed with the prior informed consent or 

approval and involvement of those indigenous peoples and local communities, and 

that mutually agreed terms have been established.] 

[76. States Parties shall take the necessary legislative, administrative or policy 

measures, as appropriate, to ensure that marine genetic resources of areas beyond 

national jurisdiction utilized within their jurisdiction have been [collected] [and] 

[accessed] in accordance with this Part.] 

 

 

[Article 10bis 

Access to traditional knowledge of indigenous peoples and local 

communities associated with marine genetic resources [collected] 

[accessed] in areas beyond national jurisdiction] 
 

 

[States Parties shall take legislative, administrative or policy measures, as 

appropriate, with the aim of ensuring that traditional knowledge associated with 

marine genetic resources [collected] [accessed] in areas beyond national 

jurisdiction that is held by indigenous peoples �
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share benefits arising therefrom [in a fair and equitable manner] with other States 

Parties, with consideration for the special requirements of developing States Parties, 

in particular least developed countries, landlocked developing countries, 
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3. States Parties shall establish [coordination and collaboration mechanisms] 
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related to area-based management tools, including marine protected areas, 

[established] [designated] under relevant frameworks, instruments and bodies.]]  

 

 

Article 21 

Monitoring and review 
 

 

[Alt.1 

1. States Parties, individually or collectively, shall report to the Conference of the 

Parties on the implementation of [area-based management tools, including marine 

protected areas] [relevant elements of the decisions of the Conference on area -based 

management tools, including marine protected areas], [established] [designated] masgd]naevon
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PART IV 
ENVIRONMENTAL IMPACT ASSESSMENTS 

 

 

Article 21bis 

Objectives 
 

 

 The objectives of this Part are to: 

 [(a) Operationalise the provisions of the Convention on environmental 

impact assessment, by establishing processes, thresholds and guidelines for 

conducting and reporting assessments by States;] 

 [(b) Enable consideration of cumulative impacts;] 

 [(c) Provide for Strategic Environmental Assessments;]  

 [(d) Achieve a coherent environmental impact assessment framework for 

activities in areas beyond national jurisdiction.] 

 

 

Article 22 

Obligation to conduct environmental impact assessments 
 

 

1. States Parties shall [as far as practicable] assess the 
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[comparably comprehensive, including with regard to such elements as the 

assessment of cumulative impacts];]  

 [(c) The threshold for the conduct of environmental impact assessments meets 

or exceeds the threshold set out in this Part.]] 

 

 

Article 24 

Thresholds and criteria for environmental impact assessments 
 

 

[1. Alt.1 

1. When States have reasonable grounds for believing that planned activities under 

their jurisdiction or control [may cause substantial pollution of or significant and 

harmful changes to] [are likely to have more than a minor or transitory effect on] the 

marine environment [in areas beyond national jurisdiction], they shall, [individually 

or collectively,] as far as practicable, [assess the potential effects of such activities on 

the marine environment] [ensure that the potential effects of such activities on the 

marine environment are assessed].]  

[1. Alt.2 

1. When States Parties have reasonable grounds for believing that planned 

activities under their jurisdiction or control:  

 (a) are 

aԕ
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regardless of whether the State Party exercises jurisdiction or control over those other 

activities.] 

 

 

Article 26 

Transboundary impacts 
 

 

[1. Possible transboundary impacts shall be taken into account in environmental 

impact assessments.]  

[2. Where relevant, the environmental impact assessment process shall also take into 

account possible impacts in [adjacent] [areas] [coastal States] [areas within national ��
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[2. As one type of environmental assessment, strategic environmental assessments 

shall follow mutatis mutandis the process set out in this Part.]  

 

 

Article 29 
List of activities that [require] [or] [do not require] an environmental 

impact assessment 
 

 

[1. An indicative non-exhaustive list of activities that [normally] [require] [or] [do 

not require] an environmental impact assessment [is contained in annex [é]] [shall be 

[prepared by the Conference of the Parties as voluntary guidelines on the basis of 

recommendations by the Scientific and Technical [Body] [Network]]].] 

[2. The list shall be regularly updated by the Conference of the Parties.]  
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Article 32 

Impact assessment and evaluation 
 

 

[1. A [State Party [that has determined that a planned activity under its jurisdiction 

or control] [proponent that has determined that a planned activity] requires an 

environmental impact assessment under this Agreement] shall ensure that the 

prediction identification and evaluation of impacts in such an assessment is 

conducted in accordance with this Part, using the best available scientific information 

and relevant traditional knowledge of indigenous peoples and local communities [, 

and an examination of alternatives].] 

[2. Nothing in this Part precludes States Parties, in particular [small island] 

developing States, from conducting joint environmental impact assessments. ] 

[3. Alt. 1.   A State Party may designate a third party to conduct an environmental 

impact assessment required under this Agreement. Such third party [shall] [may] 

be drawn from the pool of experts created pursuant to paragraph 4 below.  



25/
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[Part XIV of the Convention],] [in accordance with their capabilities,] 
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Article 45 

Additional modalities for the transfer of marine technology 
 

 

[1. States Parties, recognizing that marine technology includes biotechnology and 

that both access to and the transfer of marine technology among States Parties are 

essential elements for the attainment of the objectives of this Agreement, [undertake 

to provide or facilitate] [shall promote] [shall ensure] access for and transfer to 

developing States Parties of appropriate, reliable, affordable, modern and 

environmentally sound marine technology that is relevant to the conservation and 

sustainable use of marine biological diversity of areas beyond national jurisdiction.]  

21. The development and transfer of marine technology shall be [carried out] 

[promoted]:  (a) On a [voluntary] [voluntary and mandatory] basis;  

 (b) [On the basis of fair and reasonable terms and conditions] [on fair and 

most favourable terms, including on concessional and preferential terms] [according 

to mutually agreed terms and conditions].  

[32. Alt. 1. The transfer of marine technology shall [take into account the need to 

protect intellectual property rights] [be carried out with due regard for all legitimate 

interests, including the rights and duties of holders, suppliers and recipients of marine 

technology].] 

[32. Alt. 2. States Parties shall [protect] [respect the protection of] intellectual 

property rights.] 

[32. Alt. 3. Intellectual property rights [related to resources of areas beyond national 

jurisdiction] shall [not preclude the transfer of marine technology] [be subject to 

specific limitations in furtherance of technology transfer related to marine 

technology] under this Agreement.] 

23. Marine technology transferred pursuant to this Part shall be appropriate, 

reliable, affordable, up to date, environmentally sound, available in an accessible 

form for developing States Parties and relevant to the conservation and 

sustainable use of marine biological diversity of areas beyond national 

jurisdiction. [States Parties shall [promote] [ensure] the transfer of marine 

technology in an accessible form for developing States Part ies, in particular least 

developed countries, landlocked developing countries, geographically disadvantaged 

States, small island developing States, coastal African States and developing middle -

income countries [, and shall ensure that such transfer is not conditional on onerous 

reporting requirements]. 

 

 

Article 46  

Types of capacity-building and transfer of marine technology 
 

 

[Alt.1 

1. In support of the objectives set out in article 42, the types of capacity-building 

and transfer of marine technology may include, and are not limited to:  

 (a) The sharing of relevant data, information, knowledge and research;  

 (b) Information dissemination and awareness-raising, including with respect 

to relevant traditional knowledge of indigenous peoples and local communities;  

 (c) The development and strengthening of relevant infrastructure, including 

equipment; 
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4. The monitoring and review of capacity-building and transfer of marine 

technology activities under this Agreement shall include all relevant actors involved 

in the process, including at the subregional and regional levels. 

5. In supporting the monitoring and review of capacity-building and the transfer 

of marine technology, States Parties [and regional committees on capacity-building 

and the transfer of marine technology] may submit, on a voluntary basis, reports, 

which may be made publicly available, on capacity-building and the transfer of 

marine technology given and received. States Parties shall ensure that reporting 

requirements for developing States Parties, in particular least developed countries, 

landlocked developing countries, geographically disadvantaged States, small isl and 

developing States, coastal African States and developing middle-income countries, 

are streamlined and not onerous.  

 

 

PART VI 
INSTITUTIONAL ARRANGEMENTS 

 

 

Article 48 

Conference of the Parties 
 

 

1. A Conference of the Parties is hereby established.  

2. The first meeting of the Conference of the Parties shall be convened no later 

than one year after the entry into force of this Agreement. Thereafter, ordinary 

meetings of the Conference shall be held at regular intervals to be determined by the 

Conference at its first meeting.  

3. The Conference of the Parties shall agree upon and adopt rules of procedure for 

itself and for any subsidiary body that it may establish.  

[3bis. As a general rule, the decisions of the Conference of the Parties 

referred to in paragraph 1 shall be taken by consensus. If all efforts to reach 

consensus have been exhausted, the procedure established in the rules of 

procedure adopted by the Conference shall apply.] 

[3ter. Decisions of the Conference of the Parties shall be made publicly 

available by the secretariat and shall be transmitted to all States Parties in a 

timely manner, [in 
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 (d) Establish such subsidiary bodies as deemed necessary for the 

implementation of this Agreement [, which may include: 

 [(i) An access and benefit-sharing mechanism;] 

 [(ii) A capacity-building and transfer of marine technology committee;]  
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 [(ge) Make recommendations to the Conference of the Parties with respect to 

environmental impact assessments;]  

 [(hf) Review environmental impact assessment standards to ensure consistency 

with the requirements under this Agreement;]  

 [(ig) Identify innovative, efficient and state-of-the-art technology and know-

how relating to the conservation and sustainable use of marine biological diversity;]  

 [(jh) 
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 [(f) Requests for capacity-building and the transfer of marine technology on a 

case-by-case basis, including patent monitoring services, and other relevant legal 

services;] 

 [(g) Research collaboration and training opportunities, including in relation to 

information on universities and other organizations that offer study grants and 

facilities in the field of marine science, marine research institutes that  offer laboratory 

facilities, equipment and opportunities for research and training, and offers of crm  
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[PART VII 
FINANCIAL RESOURCES [AND MECHANISM]] 

 

 

[Article 52 
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 (ii) Payments as a condition of access to, and utilization of, marine genetic 

resources, premiums paid during the approval process of environmental impact 

assessments, in addition to cost recovery, fees and penalties, and other avenues 
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[PART IX 
SETTLEMENT OF DISPUTES] 

 

 

Article 54 

Obligation to settle disputes by peaceful means 
 

 

 States Parties have the obligation to settle their disputes by negotiation, 

einquiry, mediation, conciliation, arbitration, judicial settlement, resort to regional 

agencies or arrangements, or other peaceful means of their own choice.  

 

 

[Article 55 

Procedures for the settlement of disputes] 
 

 

[1. The provisions relating to the settlement of disputes set out in Part XV of the 

Convention apply mutatis mutandis to any dispute between States Parties to this 

Agreement concerning the interpretation or application of this Agreement, whether or 

not they are also Parties to the Convention.]  

[2. Any procedure accepted by a State Party to this Agreement and the Convention 

pursuant to article 287 of the Convention shall apply to the settlement of disputes 

under this Part, unless that State Party, when signing, ratifying or acceding to this 

Agreement, or at any time thereafter, has accepted another procedure pursuant to 

article 287 for the settlement of disputes under this Part.]  

[3. A State Party to this Agreement that is not a Party to the Convention, when 

signing, ratifying or acceding to this Agreement, or at any time thereafter, shall be 

free to choose, by means of a written declaration, one or more of the means set out in 

article 287, paragraph 1, of the Convention for the settlement of disputes under this 

Part. Article 287 shall apply to such a declaration, as well as to any dispute to which 

such State is a party that is not covered by a declaration in force. For the purposes of 

conciliation and arbitration in accordance with annexes V, VII and VIII to the 

Convention, such State shall be entitled to nominate conciliators, arbitrators and 

experts to be included in the lists referred to in annex V, article 2, annex VII, article 

2, and annex VIII, article 2, for the settlement of disputes under this Part.]  

 

 

[PART X 
NON-PARTIES TO THIS AGREEMENT] 

 

 

[Article 56 

Non-parties to this Agreement] 
 

 

 [States Parties shall encourage non-parties to this Agreement to become parties 

thereto and to adopt laws and regulations consistent with its provisions.] 
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PART XI 
GOOD FAITH AND ABUSE OF RIGHTS 

 

 

Article 57 

Good faith and abuse of rights 
 

 

 States Parties shall fulfil in good faith the obligations assumed under this 

Agreement and exercise the rights recognized therein in a manner that would not 

constitute an abuse of right. 

 

 

PART XII 
FINAL PROVISIONS 

 

 

Article 58 

Signature 
 

 

 [This Agreement shall be open for signature by all States and the other entities 

referred to in article [1 (12) (b)] from [insert date] and shall remain open for signature 

at United Nations Headquarters until [insert date].]  

 

 

Article 59 

Ratification, approval, acceptance and formal confirmation 
 

 

 [This Agreement is subject to ratification, approval or acceptance by States and 

to formal confirmation by the other entities referred to in article [1 (12) (b)]. The 

instruments of ratification, approval, acceptance and formal confirmation shall be 

deposited with the Secretary-General of the United Nations.] 

 

 

Article 60 

Accession 
 

 

 [This Agreement is open for accession by States and the other entities referred 

to in article [1 (12) (b)] from the day following the date on which it is closed for 

signature. The instruments of accession shall be deposited with the Secretary-General 

of the United Nations.] 

 

 

Article 61 

Entry into force 
 

 

[1. 
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 (c) In the event of a conflict between the obligations of an international 

organization under this Agreement and its obligations under the agreement 

establishing the international organization or any acts relating to it, the obligations 

under this Agreement shall prevail.] 

 

 

[Article 68 

Annex[es]] 
 

 

[1. The annex[es] form[s] an integral part of this Agreement and, unless expressly 

provided otherwise, a reference to this Agreement or to one of its Parts includes a 

reference to the annexes relating thereto.]  

[2. The annex[es] may be revised from time to time by States Parties. 

Notwithstanding the provisions of article 65, if a revision to an annex is adopted by 

consensus at a meeting of the Conference of the Parties, it shall be incorporated in 

this Agreement and shall take effect from the date of its adoption or from such other 

date as may be specified in the revision. Once adopted, the revised annex shall be 

submitted to the depositary for its circulation to all States. If a revision to an annex is 

not adopted by consensus at such a meeting, the amendment procedures set out in 

article 65 shall apply.] 

 

 

Article 69 

Depositary 
 

 

 [The Secretary-General of the United Nations shall be the depositary of this 

Agreement and any amendments or revisions thereto.]  

 

 

Article 70 

Authentic texts 
 

 

 The Arabic, Chinese, English, French, Russian and Spanish texts of this 

Agreement are equally authentic. 
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[ANNEX I
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[ANNEX II 
Types of capacity-building and transfer of 
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 (g) The development of technical, scientific and research and development 
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