Intervention by Tuvalu on behalf of P



Under the sub-section on specific objectives in page 45, PSIDS sees value in Option |, but
proposed modification to specifically enumerate SIDS and LDCs. For instance, in paragraph
(3) which reads “Ensuring that developing countries have: we would like to insert the words
in particular SIDS and LDCs. So with consideration of the modifications, the revised sentence
in Paragraph (3) should read as follow: “Ensuring that developing countries in particular SIDS
and LDCs have:

[Categories of States and special requirements of developing countries]



nations, do not have the capacity now or in the foreseeable future to participate and benefit
from scientific research. LDCs in particular are not even obligated to implement the TRIPs
agreement and domestic IP laws until 2021.

And yet the need to access technology permeates every aspect of our four themes including
developing the right tools and conducting EIAs, dealing with climate change and developing
climate resilience. Developing country positions on intellectual property rights are supported
by at least the following:

f .The Human Right to Science — Art 15 (International Con



kinds on an equal basis with others, including through all forms of communication of their
choice, their enjoyment of the right to education, and the opportunity to conduct research
and to share scientific progress and its benefits’ (From the preamble to Marrakesh).

There are lessons in the way the world came together then, for us now, as we try to tackle an
impending ‘marine technology famine’. Acknowledging that IPRs are a key driver of economic
growth in many developed countries, | want to suggest an alternate text based on specific,
limited limitation on IPRs to aid the transfer of technology to developing and least developed
countries. (It explains Option C under sub para 8, but does so with new text that hopefully
gives us more to discuss)

IPRs related to the resources of the ABNJ, shall be subject to specific limitations in
furtherance of capacity building and technology transfer related to marine
technologies.

Contracting parties shall provide in their national laws for a specific limitation or
exception to the right to use, manufacture and sell (in the case of patent laws); and a
limitation to the rights of reproduction, the right of distribution and the right of
making available to the public (in the case of copyright laws) to facilitate capacity
building and technology transfer.

These could be automatic limitations (copyright) or subject to specific nonexclusive
licensing terms (patents).

These limitations or exceptions could be used in a time-limited way — granting LDCs
and SIDS a longer period to benefit from these limitations than other developing
countries taking into account their special circumstances.

These could be worked on inter-sessionally and by delegates coming together to put forth
broad-principles based proposals on appropriate non-exclusive licensing terms, drawing for
instance on the WIPQ’s technology licensing training, or the OECD’s guidelines on licensing of
genetic inventions. We urge delegations to explore if this new text provides aspects they may
be able to support.



