YOUR REF: LOS/FISHERIES/SG report/2022 7 April 2022

Vladimir Jares
Director

DOALOS

Office of Legal Affairs

General Assembly resolution s 64/72,
66/68; and 71/123

Dear Vladimir

| acknowledged receipt of your said request. Below please find SEAFO response
regarding ongoing assessments in the SEAFO Convention Area regarding the
said.

The Convention Area of SEAFO are not rich in fisheries resources with about 2-3
% of the whole area being shallower than 2000m of depth. The fishing effort since
2005 never exceeded 5 vessels and 4 contracting parties in any one year. Since
2013, only Longline and Pot fishing were conducted with maximum catches of 60
tonnes and 196 tonnes respectively. The situation have not changed much over
the years.

The fishing pressure in the SEAFO CA is therefor considered as very low. Due to
the low level of exploitation, SEAFO finds itself in a data poor situation when it
comes to stock assessment and ecosystem management.

In 2006, the SEAFO Scientific Committee adopted the closure of 12 areas where
VMEs occurred. These areas were all on seamounts and seamount complexes
with summit depths shallower than 2000 m.
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General Assembly resolution 64/72

113. CallsuponStates to takactionimmediatelyjndividually andthroughregional
fisheriesmanagement organizatioasd arrangementsand consistentvith the precautionary
approachandecosystempproachesto implement the 200@iternationalGuidelinesfor the
Management dbeepseaFisheriesin the HighSeasof the Foodand AgricultureOrganization
oftheUnited LDWLRQV 3W K Hirrotde@disDdtaihbbliyhanagdish stocks and
protectvulnerablemarineecosystemsncluding seamountsydrothermalventsand coldwater
corals,from destructive fishingracticesrecognizingthe immensenportanceandvalue of
deepseaecosystemandthe biodiversitytheycontain;

RESPONSE: A framework regulation for the management of high seas bottom fisheries in
the SEAFO Area in response to UNGA resolution 61/105 was first adopted as an interim
measure in 2008.

Additional measures were adopted by SEAFO in subsequent years leading up to 2014,
when the SEAFO Commission adopted a revised, consolidated set of measures for the
management of bottom fishing, the Conservation Measure on Bottom Fishing Activities
and Vulnerable Marine Ecosystems in the SEAFO Convention Area. This new
Conservation Measure consolidated all the existing regulations at the time and established
new measures for managing bottom fishing. It contains articles related to preventing
impacts on VMEs, and lists area closures for the protection of VMEs, as well as improved
measures in the event of encounters with VMEs. The 2014 Conservation Measure was
amended slightly in 2015 (creating CM 30-15) in order to include some minor text edits,
as well as indicating a new area open to longline fishing, and an area closed to all fishing
gear except pot and longline gears.

6($)21V &RQVHUYDWLRQ OHDVXUHV FORVHO\ PLUURU WKH LPSUR

adopted by NEAFC in 2014. SEAFO essentially manages bottom fisheries for impacts on
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117. Also welcomes the substantial work of the Food and Agriculture Organization of
the United Nations related to the management of deep sea fisheries in the high seas and the
protection of vulnerable marine ecosystems, in particular the development @ptibacbf the
Guidelines, and urges States and regional fisheries management organizations or arrangements
to ensure that their actions in sustainably managing deep sea fisheries and implementing
paragraphs 80 and 83 to 87 of resolution 61/105 and parawsdd 9, 120 and 122 to 124 of
the present resolution are consistent with the Guidelines;

119. Considerghat, on the basis of theviewcarried outin accordancewith
paragraph91 of resolution 61/105further actionsin accordancewith the
precautionaryapproach,ecosystem
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assessments associated with exploratory fisheries.

Article 3. Regulation of bottom fishing activities

The Commission shall, taking account of the advice provided by the Scientific Committee,
as well as data and information arising from reports pursuant to Article 8 adopts
conservation and management measures to prevent significant adverse impacts on VMEs.
Such measures may include:

(a) allowing, prohibiting or restricting bottom fishing activities;

(b) requiring specific mitigation measures for bottom fishing activities;

(© allowing, prohibiting or restricting bottom fishing activities with certain gear types,
or changes in gear design and/or deployment; and/or

(d) any other relevant requirements or restrictions to prevent significant adverse

impacts on VMEs.

Article 6. Exploratory bottom fishing

1.
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And make every effort to also include the following information:

() fine-scale data collection plan on the distribution of intended tows and sets, to the
extent practicable on a tow-by-tow and set-by-set basis;

(9) plans for monitoring of bottom fishing activities using gear monitoring technology,
including cameras if practicable; and

(h) monitoring data obtained pursuant to paragraph 1 of this Article.
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Article 7. Assessment of proposed exploratory bottom fishing activities

1. Each Contracting Party proposing to undertake exploratory bottom fishing shall
submit to the Executive Secretary, in addition to the Notice of Intent, a preliminary
assessment of the known and anticipated impacts of the proposed bottom fishing activity
as described in Annex 3.

2. The Executive Secretary shall promptly forward the assessment to all Contracting

Parties and the Scientific Committee. The elaboration of the assessment shall be carried

out in accordance with guidance developed by the Scientific Committee, or, in the absence

Rl VXFK JXLGDQFH WR WKH EHVW RI WKH &RQWUDFWLQJ 3DUW\Y
shall, either at its next session or through correspondence, undertake an evaluation, in

accordance with the precautionary approach, of the submitted documentation, taking

account of the risks of significant adverse impact on VMEs. Such evaluation shall take

place no later than 30 days following the date of submission of the Notice of Intent.

3. The Scientific Committee shall undertake an evaluation of the impact assessment,
according to procedures and standards it develops, and provide advice to the Commission
as to whether the proposed bottom fishing activity would have significant adverse impacts
on VMEs and, if so, whether mitigation measures would prevent such impacts. The
Scientific Committee may use in its evaluation additional information available to it,
including information from other fisheries in the region or similar fisheries elsewhere. The
Commission shall, within 30 days of receiving this advice, either give or withhold its
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This emphasises the continued need for ground-truthing and probably also a need for
science-based advice underpinning fine-scale spatial management, preferably based on
observations. With continuous support from the EAF Nansen program another survey is
planned for 2022.

(c) Establish and implement appropriate protocols for the implementation
of paragraph 83 (d) of resolution 61/106¢luding definitions of what
constitutes evidence of an encounter with a vulnerable marine ecosystem,
in particular threshold levels and indicator species, based on the best
available scientific information and consistent with the Guidelines, and
taking nto account any other conservation and management measures to
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direction least likely to result in further encounters, defining a buffer area with a 2
nautical mile radius;

(ii) if an encounter is discovered in connection with other bottom fishing gears
the fishing vessel shall cease fishing and move away at least 1 nautical miles from
the position that the evidence suggests is closest to the exact encounter location,
defining a buffer area with a 1 nautical mile radius. The master shall use his or her
best judgment based on all available sources of information; and

(iii) the master shall report the incident, including the track of the trawl or
position determined under sub-paragraphs (i) and (ii), without delay to its flag State,
which shall forward the information to the Executive Secretary immediately.
Contracting Parties may if they so wish also require their vessels to report the
incident directly to the Executive Secretary.

2. The Executive Secretary shall immediately inform all Contracting Parties, and
archive the information received pursuant to paragraph 1, and shall, if the encounter
happened outside existing fishing areas, at the same time implement a temporary closure.
The temporary closure shall correspond to the buffer area defined pursuant to paragraph
1 (b) of this article.

3. In order to assess accurately the position and the extent of the possible VME
encountered in terms of paragraph 1 of this article, sea bed mapping should be carried out
using echo-sounders, and if practicable, multi-beam sounders. The result of any mapping
shall be submitted to the Scientific Committee for its evaluation and advice. This advice
shall be forwarded to the Commission and contribute to the basis for a decision by the
Commission to reopen the temporary closure or add the temporary closure to the SEAFO
fishing closures (Annex 2).

4, The Scientific Committee shall examine the temporary closure at its next meeting
or by correspondence. If the Scientific Committee advises that the area has sufficient
evidence of a VME, the Executive Secretary shall request Contracting Parties to maintain
the temporary closure until such time that the Commission has acted upon the advice from
the Scientific Committee. If the Scientific Committee evaluation does not conclude that the
temporary closed area has sufficient evidence of a VME, the Executive Secretary shall
inform Contracting Parties which may re-open the area to their fishing vessels.

VME indicators and threshold levels
1. Definition of encounter -

An encounter is defined to be an incidental catch, above threshold levels as set out
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in paragraph 2, of corals and sponges comprising taxa listed as VME indicators by
the SEAFO SC. The selected indicators constitute a regionally relevant subset of
VME indicator organisms exemplified in the Annex of the FAO International
Guidelines for the Management of Deep-sea Fisheries in the High Seas (2009).

2. Threshold levels
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2. Vessel reporting requirements
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In 2014, SEAFO adopted a new measure, CM 29-14, that defined SAls according to the
criteria established in the FAO Guidelines. It also required that impact assessments for
exploratory fisheries be conducted in a manner consistent with the criteria established in
the International Guidelines with respect to potential impacts on VMEs. However, the
criteria incorporated into Annex 3 of CM 29-14 left out the reference to assessing the
LPSDFWV-BQROGREWLYLW\ ILVKHU\ UHVRXUFHV" FRQWDLQHG LQ W

In 2014, the SEAFO also adopted Guidelines for fisheries research and basic marine
science activity in the Convention Area. The primary purpose of these guidelines is to
ensure that highquality scientific research and analysis can be conducted freely and to the
benefit of all, and in a manner which does not cause SAls on the marine ecosystems and
organisms, including fisheries resources.

Japan submitted preliminary impact assessments to the Scientific Committee in
conjunction with its proposals for exploratory bottom longline fishing in 2012, 2013, 2014
and 2015. While the impact assessments submitted in 2012, 2013 and 2014 were not
consistent with the criteria for conducting impact assessments contained in the FAO
Guidelines, the proposal submitted by Japan for exploratory fishing in 2015 was deemed
by the Scientific Council and the Commission to have met the new requirements for impact
assessments agreed in CM 29-14 and CM 30-15.

Exploratory fishing and areas re-opened to bottom fishing In 2012, Japan submitted a
p
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a concern was raised by the Scientific Council that part of proposed areas enveloped
Closed Area 12 and that fishing in one of their proposed areas might therefore encroach
on this Area. Furthermore, a named seamount, Schwabenland Seamount, is located in
one of the proposed areas.Despite these concerns, the Scientific Council concluded that
both proposals met the conditions required for exploratory fishing and they were
subsequently approved by the Commission.

Japan presented the results of the exploratory longline fishery to the Scientific Committee
in 2013. Japan reported that the longline vessel conducting the fishery only caught 1.5 kg
of gorgonians in three sets during 28 days of bottom longline fishing targeting Patagonian
WRRWKILVK -DSDQ DUJXHG WKDW 90(V 3ZLOO QRW EH VLJQLILF
I LV KL Q Jb&xaukkelifie amount of bycatch of the VME indicator species was less than
the threshold levels established by SEAFO that would define an encounter with a VME
and trigger the moveon rule. In 2013, the Commission adopted the recommendation of the
Scientific Committee to expand the SEAFO fisheries footprint to include the three new
areas proposed by Japan. In doing so, the Commission made it clear that only bottom
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Rl ELRORJLFDOO\WVLJQLILFDQW GDWD LV DW EHVW GHVFULEHG D
EXW WKDW 3D @logtaghcQdatirédtBat Wses to within 1000m of the ocean/sea

VXUIDFH VKRXOG EH UHJDUGHG DV KDYLQJ WKH SRWHQWLDO WR |
The Scientific Committee recognized that this should apply to any topographic feature

rising to within 2000 meters of the surface as this is the current maximum depth at which

bottom fishing takes place in the SEAFO area. As a result, several closed areas

temporarily established in 2007 were reopened to bottom fisheries in 2010 (most, though

not all, contained seamounts at depths greater than 2,000 meters and thus were

considered too deep to fish) while several new area closures, the majority along the Mid-

Atlantic Ridge, were adopted. The Mid-Atlantic Ridge closures = five in all * were

designated to close SUHSUHVHQWDWLYH DUHDV"™ RI VHDPRXQWY DORQJ

Pagel8of 33






Page20









The Secretariat

Nhocicmt A Acnzre, 1 Qoo o dd Crvrmgs

this Convention through collection, reporting, verification, exchange and analysis
of fisheries data and related information;

(b) stock assessment and scientific research; and

(c) monitoring, control, surveillance, compliance and enforcement, including
training and capacity-building at the local level, development and funding of
national and regional observer programmes and access to technology and
equipment.

The Commission has approved the establishment of a Special Requirements Fund (SRF)
during the 2009 annual meeting. The principals, guidelines and operational procedures for
the SRF are available on the SEAFO webpage www.seafo.org. Both Norway and the EU
have contributed to the SRF. Colleagues from one developing State had already benefited
from capacity building using funds from the SRF.

(b) Making publicly available, consistent with domestic law, assessments
of whether individual bottom fishing activities would have significant
adverse impacts on vulnerable marine ecosystems and the measures
adopted in accordance thi paragraphs 83, 85 and 86, as appropriate, of
resolution 61/105, and promoting the inclusion of this information on the
websites of regional fisheries management organizations or
arrangements;

RESPONSE:

The assessments conducted by SEAFO scientists are compiled in Scientific Reports and
made available on the SEAFO webpage. Catch data are also submitted to FIRMS and
FAO annually.

(c) Submission by flag States to the Food and Agricuuganization of

the United Nations of a list of those vessels flying their flag authorized to
conduct bottom fisheries in areas beyond national jurisdiction, and the
measures they have adopted to give effect to the relevant paragraphs of
resolution 61/10%&nd the present resolution;

RESPONSE:
The SYSTEM OF OBSERVATION, INSPECTION, COMPLIANCE AND ENFORCEMENT

36($)2 6\VWHP" DGGUHVVHV PHDVXUHV SHUWDLQLQJ WR WKH D
(Art. 4) to fish and vessel requirements.

(d) Sharinginformation on vessels that are engaged in bottom fishing

operations in areas beyond national jurisdiction where the flag State
responsible for such vessels cannot be determined;
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RESPONSE:
7KH 3%6(%$)2 6\VWHP" DGGUHVVHV PHDVXUHV SURRRW®WLQJ FRPSO
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124.Calls upon relevant States to cooperate and make efforts to establish, as
appropriate, regional fisheries management organizations or arrangements competent
to regulate bottom fisheries in areas beyond national jurisdiction where there are no
such organizfions or arrangements;

RESPONSE:

The South East Atlantic Fisheries Organisation was established

General Assembly resolution @/72

121. Calls upon States to take action immediately, individually and through
regional fisheries managememiganizations and arrangements, and consistent with
the precautionary approach and ecosystem approaches, to continue implementing the
2008 International Guidelines for the Management of D®ep Fisheries in the High
Seas of the Food and Agriculture Orgd WLRQ RI WKH 8QLWHG 1DWLRQV 3V
*XLGHOLQHV"™ LQ RUGHU WR VXVWDLQDEO\ PDQDJH ILVK VW
ecosystems, including seamounts, hydrothermal vents and cold water corals, from
destructive fishing practices,recognizing the immengmrtance and value of deep
sea ecosystems and the biodiversity they contain;

126. Also welcomes the substantial ongoing work of the Food and Agriculture
Organization of the United Nations related to the management ofsteefisheries in
the high seas ahthe protection of vulnerable marine ecosystems, and urges States and
regional fisheries management organizations and arrangements to ensure that their
actions in sustainably managing desga fisheries and implementing paragraphs 80
and 83 to 87 of resotion 61/105 and paragraphs 119, 120 and 122 to 124 of
resolution 64/72 are consistent with the Guidelines;

See RESPONSES to paragraph 119,120 and 122 to 124 of resolution 64/72  above

129. Considers, on the basis of the review carried oataordance with
paragraph 129 of resolution 64/72, that despite the progress made, the urgent actions
called for in the relevant paragraphs of resolutions 61/105 and 64/72 have not been
fully implemented in all cases, and in this regard further actiomeaordance with
the precautionary approach, ecosystem approaches and international law and
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consistent with the Guidelines are needed to strengthen the continued implementation,
and in this regard calls upon States, through regional fisheries management
organizations and arrangements with the competence to regulate bottom fisheries,
States participating in negotiations to establish such organizations or arrangements
and flag States to take the following urgent actions regarding bottom fishing in areas
beyondnational jurisdiction:

(a) To strengthen procedures for carrying out assessments to take into account
individual, collective and cumulative impacts, and for making the assessments publicly
available, recognizing that doing so can support transparencycapecitybuilding
globally;

(b) To establish and improve procedures to ensure that assessments are
updated when new conditions or information so require;

(c) To establish and improve procedures for evaluating, reviewingeasing,
on a regular basis, agssments based on best available science and management
measures;

(d) To establish mechanisms to promote and enhance compliance with
applicable measures related to the protection of vulnerable marine ecosystems,
adopted in accordance with internationalla

RESPONSE:

Potential impacts should be assessed by mapping VMEs in areas of interest for

Page27 of 33



The Secretariat

Dol onl At

participating in negotiations to establish such organizations or arrangements and flag
States to consider the results available from marine scientific research, incthdsey
obtained from seabed mapping programmes concerning the identification of areas
containing vulnerable marine ecosystems, and to adopt conservation and management
measures to prevent significant adverse impacts from bottom fishing on such
ecosystems, ¢
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the basis of the best available scientific information,
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RESPONSE:
See response under paragraph 119(b)

184. Notes with concern that vulnerable marine ecosystems may also be
impacted by human activities other thaottom fishing, and encourages in this regard
States and competent international organizations to consider taking action to address
such impacts;

RESPONSE:
Not assessed yet, mainly due to data poor situation.
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See response under paragraph 134

188. Recognizes the need to enhance the capacity of developing States,
including with regard to stockssessments, impact assessments, scientific and
technical knowledge and training, and encourages States to provide technical and
financial support to developing countries to address their special requirements and
challenges in implementing the Guidelines;

RESPONSE:
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