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Abstract

During the early 1950s through to the late 1970sara was noted as a leading fishing nation
in the West African sub-region, with her fishingdts ranging as far as the coasts of Angola

and Mauritania. Hence Ghana depends quite heawilyen coastal resources for food, human
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the legal backing of the industry using UNCLOS asf@rence timescale. The second part of
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1.0. OVERVIEW OF THE GHANAIAN FISHING
INDUSTRY

1.1. COASTAL MORPHOLOGY AND OCEANOGRAPHY OF GHANA

The Ghanaian coastline, measuring about 538 km, loamprises long stretches of sandy
beach interspersed with rocky shores, estuariedagyubns. These lagoons, estuaries and the
many wetlands dotting the coastline form breedingugds for many marine fish and
crustacearts

Fish production in Ghanaian coastal waters is drivg the oceanography of the western Gulf
of Guinea, a seasonal coastal upwelling. For Ghasconsists of a yearly major upwelling
of about three month’s duration (July — Septemlaed a minor upwelling of about three
weeks duration (December — January or February reMlaThe rich fisheries resources made
available by this four-month upwelling is what sopp the total fishing industry in Ghanaian

waters.

1.2. BRIEF HISTORY

Ghana’s fishery industry started as an artisarsalefly using very simple, low-efficiency gear

and methods in lagoons, lakes, rivers, estuaridsvaarine waters very close to shore. Despite
the simplicity of their gears and methods, the Gieam artisanal fishers were very industrious
and adventurous, venturing as far as Liberian aiggeidin waters as early as the 1800s and

early 19008. The fishery was however mostly for subsistenapqses.

The commercial fishery sector did not emerge uatér in the 1900s. Demand for fish and
associated trade and investment opportunities eaged the formation of fishing companies,

many of which had foreign offices directing the @imns of semi-industrial fishing operations

! Mensah, M A; Koranteng, K A; Bortey A; Yeboah, D Bhe State of the World Fisheries from a Fish weork
Perspective: The Ghanaian Situation.

2 For more on the history of Ghana fisheries, saa-Mills, J; Alder, J; Sumaila, U R; 2004: The Digelof a
Regional Fishing Nation- The Case of Ghana and \W&gta Natural Resources Forum 28 (2004) 13-2&. Se
also Hernees, P O 1991: Modernizing Ghanaian Fissiefihe Need for “Social Carriers” of Technologydds
Ad Notam 1991.
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well managed. This led to the collapse of many of t
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trawlers, 14 pair trawlers, 2 shrimpers, 33 pold-lime and 10 tuna purse seiners operating
from two landing sites. This fleet lands the renman28% of the total fish productidh The
industrial sector as a whole is in serious neethoflernization, the fleet being relatively old
and inefficient.

Thus the marine capture fishery lands an average of
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1.3.4. AQUACULTURE

Aquaculture is in a developmental stage in Gfan@ihe sector is dominated by non-

commercial systems mostly using earthen ponds. &te species produced in these systems
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laws and regulations with regard to their relatfops with the resource and all are expected to
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2.0. FISHERIES GOVERNANCE IN GHANA

Fisheries in Ghana has over the years been maraagkdegulated by a number of laws and
regulations. Yet, as noted by many authors anctated by various research findingsthe

status of fisheries management cannot be said satisfactory.

2.1. HISTORICAL DEVELOPMENT

2.1.1. INTRODUCTION

18



A study of these legislations reveal that majortisas were dedicated to the building and
importation of fishing craft and manning of theftravith very little or no attention to means
of effective conservation of the fisheries resosréer which the craft were meant. This
lackadaisical attitude towards conservation is @btua reflection of a worldwide mindset of
the industry of that period, the perception tha fisheries resource was infinite. This was
however more evident in the developing coastaleStdtor example, Ghana had a Wholesale
Fish Marketing Act passed in 1963 before passifigreeries regulation in 1964. Even when
this was done, the focus was not on conservativoithe fishing vessels and their manning.

However in order to make a balanced assessmerftaar@da good understanding of these laws,

it is important to examine them in the context mvieEonment within which they were passed.

The period from the late 1950s through the 1960th¢olate 1980s could be considered the
golden years of Ghana’'s marine fisheries, and ¢y fahana fishing industry as a whole. The
period recorded constant increases in the numberes$els in all sectors of the fishing
industry. In 1960, 198 motorized vessels in all aveegistered, of which 193 were in the
inshore fleet. The opening of the Tema Fishing darlgave further impetus for growth. As
one author noted “there was a rapid expansionanntiustrial sector” and by 1974 there were
as many as 315 registered in the indd&trifhis rapid fleet expansion was followed by
increased fish landings, an increase which by Xaeeded the numerical growth of registered
units. This obviously made the sector one of thestmacrative ventures available for
Ghanaians and hence there was a lot of investniemh (Government and private) in the

sector.

The constant increase in fish landings year afteary(refer to table 2 below), and the
perception that the fishing resource was limitlesay well have been the reasons for the focus
(whereby conservation concerns were sidelinedHerregulation control of fishing vessels in
the industry) of the fisheries related laws of thexiod. In fact, in the 1960s, strategies for
fisheries development in Ghana were based on shergsdion that the sea will set on limit on

the amount of fish that can be caught off the shofeGhana and the belief that Ghana has an

8 Hernaes, P O 1991 Modernizing Ghanaian FisheFtes:Need for Social Carriers of Technology. Ad Nota
Oslo.
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enormous fishing potential
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typical example is the then Agricultural Developm&uorporation (ADC) which through its
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The PNDC Law 256 of 1991 was then passed to bégiptocess of the conservation effort. It

tried to do this through licensing, a widely used @commended method to control access to
the resource. In effect the major aim of the PND&w 256 was to manage or conserve the
fishery resources by controlling access througénising, establishment of fishing zones and
restrictions on fishing gear to be used within anthout these zones and in the industry as a

whole, and establishment of Monitoring Control &dveillance (MCS).

The PNDC Law 256 was followed by the Fisheries Cagsian Act of 1993. Defined as “an
Act to establish a Commission, provide for its casipon and functions relating to the
regulation and management of the utilization of flehery resources of Ghana and for
connected purposes”, this law can be consideredhjarnstep in the efforts to manage the
fisheries resources. With its main function of lgeiresponsible for the regulation and
management of the utilization of the fisheries wees and co-ordination of policies in
relation to them, the Commission had duties theluthedinter alia the establishing of systems
to manage, protect and effectively use the fislougses to achieve the most productive use;
foster international co-operation and collaborationfisheries for the benefit of the nation
within the framework of Ghana’s foreign policy ainternational commitments; and advise the
Minister on the importation of fish as a supplemémtlocal fish production. Hence, the
Commission when established would be the mainstdafeowhole fisheries management and

conservation effort.

2.2. THE GHANA FISHERIES ACT 6250F 20(i)-2.5353R8 12 Tf 0.99805557(e)3.15789(s)-1.746:
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2.2.1. THE FISHERIES COMMISSION 23

Due to the crucial role it is to play in the deymteent and management of the fishery resources
of Ghana, it is important to have an understandinthe makeup of the Commission and the

provisions made for it under the Fisheries Act.

Specifically, Section 1 of the Act establishes fhisheries Commission, and subsequent
Section 2 states the main object of the Commisa®fio regulate and manage the utilization

of the fishery resources of Ghana and co-ordirfaeblicies in relation to them”.

Considering the interdependence of the variousaectnd the role of the fisheries sector in
the economic growth of the country, the compositbbrihe Commission is such that it must
include the most important stakeholders in tis¢ia2836E833(t)]TJ 254.526 0 Td 833(1)]TJ 254.526 0
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conserving and managing natural resouftekity to conserve living resourédsprotection of

shipping, marine scientific reseaftlas well as pollution control and respofse

The members of the Commission are to be nominagetthd bodies concerned and are to be
persons not below the rank of Deputy Director ie @ivil Service, or in the case of a
functional group in the private sector, not beltw tank of a Vice-Chairman or its equivalent.
By this measure, the Act aims to ensure that mesnblethe Commission are competent high
level decision makers with a wealth of experiencéheir fields of expertise, as well as ensure
fair representation through democratic processesh (all its implications). Hence the
requirement for nomination of persons by memberthefbodies concerned. To further ensure
transparency in all the dealings of the Commissiba,Act provides that any member of the
Commission who has a personal interest, directlyndirectly in any matter being considered
by the Commission or a committee of the Commissiwall disclose verbally or in writing the
nature of the interest at a meeting of the Commmmssr committee and shall not take part in
any deliberations or decisions of the Commissiorca@nmittee with respect to the matter
Any member who fails to do so shall be removed ftbemCommission or committee.

With the exception of the Director of the Commissieach member has tenure of four years
and may be reappointed on the expiration of thig&r This provision is obviously aimed at

ensuring a constant infusion of fresh ideas as well

24






2. Inland Fisheries Division;

3. Fisheries Scientific Survey Division (i.e. FisteeriResearch);
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The Act establishes funds to meet expenditurehh@fGommission as consisting of money
approved by the Ghanaian Parliament for the Conioni€s and such proportions of the
monies in the Fisheries Development Fund as Paglidmmay direct as payable towards the
expenditures of the Commission. In addition to ¢hethe Commission is vested with
borrowing powers by the Att empowering the Commission to obtain loans anérothedit
facilities on the guarantee of the Government fgaoh banks and financial institutions as the
Minister may approve, all of these subject to tmevisions on loans as contained in the
Constitution of Gharld Furthermore, the Act establishes a Fisheries Dpugent Funé® and

states the sources of monies for the fund as:

1. Fees for licenses, permits and other authorizafimnishing issued under the Act;

2. Damages and costs granted by the courts to the Btakespect of any action under the
Act or Regulation made under the Act;

3. Sums of money received from compounded offenses;

4. Proceeds of sale of forfeited items collected, isgabor received by or under the Act;
5. Such amounts of money that Parliament may apprmaveayment into the Fund; and
6. Loans and grants.

The overarching objective of this Fund is toware pnomotion and development of fisheries in
the countr§”. It is also intended to be used to meet liabgitid the Commission in respect to
the monitoring, control and surveillance of thénéisy waters, provide assistance to small scale
fishery co-operative enterprises, promote resesitaties of the fishing industry and such other

purposes as may be determined by the Commissiconisultation with the Minister.

Having thus underlined the key factors necessaryaébieving objectives set out in national
and international management strategies, the Aes go to provide for several other important

factors that also needed to be addressed.

9 Section 24

*1 Section 27

“2 Article 181 of the Ghana Constitution
“3 See supra note 37

* Section 38
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2.2.2. FISHERY PLANS

The Fisheries Act 625 of 2002 echoes the admomitafrthe Code of Conduct for Responsible
Fisheries in its provisions on fishery pl&hdt begins by stating that any fishery plan pregar

for the management and development of fisheriessldhbe based on the best scientific
information available, ensures optimum utilizatioh the resources while avoiding over-
exploitation and must also be consistent with gowhagement principles. Each fishery plan,

irrespective of the target water area or fish sefor which it is meafit should:

1. Identify the fishery resource and its charactarsstieconomic and social values and
interrelationship with other species in the ecamyst

2. Assess the present state of exploitation of easburee and taking into account relevant
biological and economic factors, determine the s average annual yields from the
resource;

3. Specify the measures to be taken to promote thelalewent of the local fishing
enterprises, both industrial and artisanal,

4. Determine the amount of the fishery resource tamaele available to licensed foreign
vessels;

5. Specify the conservation measures to be enforceardtect the resources from over-
exploitation;

6. Indicate the research necessary to enhance managemd development of fisheries;
and

7. Take into account relevant artisanal fishery meshadprinciples.

A close study of these provisions shows they clofalow the suggestions for management

measures proposed by the Code of Conduct for Redperkisheries.

In the process of formulating fishery plans, thet directs that the Commission carry out
consultations with organizations, authorities aedspns affected by the fishery ptanAny
person may reasonably be required to furnish reledata and information on any matter
required by the Commission to help recommend apjat@pmeasures for the fishery plan. The
consultation process is further enhanced by theigion that each fishery plan and review of
such a plan be submitted to the Minister for onwsutdmission to the Cabinet for approval,

*5 Section 42
“6 A fishery plan may relate to a specific water aseapecified species of fish
*" See section 44
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after which the plan shall come into force at aetispecified in the approval. The Minister is
also charged to publish the effective date of iiy@etation of an approved fishery plan in the

Gazette and other mass media.

To facilitate sound recommendation on the inteomati aspects of fishery plans, the Act
provides that the Minister may and shall, on thei@a of the Commission, consult with
foreign Governments, either directly with the Gaweents or persons concerned, or through
existing appropriate regional, sub-regional or riméional agencié& The purpose here is to
ensure the closest practicable harmonization ooparation of their respective fisheries
management and development plans and regulatigstenss for the collection of statistics, the
carrying out of surveys and procedures for assgdsia state of the fishery resource in the
region. These are very essential, particularly States sharing the same or interrelated fish
stocks. Another important reason for this provisiserto facilitate the formulation for sub-
regional or regional fisheries management developrpé&ns including monitoring, control

and surveillance, and for taking sub-regional giaeal joint conservation measures.

2.2.3. LICENSING

A major portion of Part IV of the Act is dedicatamlicensing. One primary purpose of fishing
licensing is for the control of fishing opportuesi so that regulations for sustainable fisheries
can be met. The Fisheries Act sets out provisiakning conditions under which licenses are
to be issued for any fishing activity, be it in toeal industrial or semi-industrial, artisanal or

aquaculture sector.

2.2.3.1. CONDITIONS OF LICENCE

The structure of the provisions on licensing for ea
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above are satisfied.
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a) Authorized to do so by the terms of a licence ampeissued it
under this Act or under any applicable access aggatin force;

or
b) Itis under circumstances recognized by internaiidaw

(3) Subsection (2) does not apply to a foreignifighvessel entering the
fishery waters for the sole purpose of innocentsags; or by reason of
force majeure or distress or for the purpose ofleeng assistance to
persons, ships or aircraft in danger or distres$obrany other purpose

recognized by international law®

The Act goes on to define the conduct of foreigimifig vessels in Ghanaian fishery waters as

follows:

“(4) A foreign fishing vessel entering the fishesaters for any of the
reasons specified in subsection (3) shall

a) Observe Regulations made under this Act including
Regulations on storage of fishing gear

b)

33



of international dimensions attached to it. Primanyong these are the 1995 UN Fish Stocks
Agreement, 1993 FAO Compliance and IPOA on IUUifigh Thus, the Act is guided by both
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in Section 64 by the following:

1. The Minister may on the advise of the Commissioteremto international arrangement
on behalf of the Government with any foreign goweent, foreign association or other

legally constituted foreign body which has powed authority to enforce compliance
with the terms of the access arrangement

2. An access arrangement shall provide for the alléevabocation of fish which shall not
exceed a level consistent with the conservation rmadagement of fishery resources,

provide for the protection of local fishermen ah@lsalso be consistent with any fishery
plans

3. Every access arrangement shall include such pomgsas may be required to implement
minimum terms and conditions of fisheries accessoordance with this Act, including

a. Establishing the responsibility of the foreign patd take measures to ensure
compliance by its vessels with the terms and canditof the access arrangement

and with all applicable laws, including those reglgtto fishing and related
activities in the fishery waters

b. The issuance of licenses and payments of feesstung related activities or other
activities or operations described in the Act

c. Provisions that the owner, charter, operator, maste any other person
responsible for the operation of a license92.53414(s)-1.7465(h)-0.956417(i) [(E)-0.167
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4. A person authorized in accordance with this secsioall comply with all applicable

laws of Ghana and the conditions of the autholmati

5. The Minister may refuse to issue, suspend or caheehuthorization in accordance
with this Act if there is failure to comply with éhrequirements of this Act or the
conditions of the authorizatid.

Other requirements under the Act for the issuardieences to a foreign fishing vessel are the
appointment of agents and posting of bonds. Se@foempowers the Minister to require that,
prior to the issue of a fishing license to a forefgghing vessel in which there is no Ghanaian
ownership or shareholding, the applicant appointagent within Ghana, who is a citizen or
non-citizen who has resided continuously with Ghémaa period of at least five years
immediately prior to the proposed appointment, withrecord of conviction, and the person
shall be authorized to receive and respond to @ggl Iprocess issued in Ghana with respect to

the activities of the vessel, its owner, operatwaster and crew members.

In relation to the posting of bonds, the law empmatbe Minister to require that, prior to the
issuer of a fishing licence to a foreign fishingsel, the applicant or its authorized agent posts
a performance bond which may be applied for themmag of any fine, penalty or other
determination of any offence under the Act comrditvg or in respect of that vessel or for any
liability in relation to the vessel arising undaetAcf®. Further, the Minister may require that
the posting of a performance bond during the penbdalidity of the license shall be a

condition for the licence.

2.2.3.5. REGISTER OF LICENCES

Every licence issued by the Commission under thei&\do be entered into a Register of
Licences maintained by the Commis$foiThe register is to contain information on:

1. The vessel

54 Section 65
% Section 68

% See section 79
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industry®
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Chief Justice may determin&”n the case of a foreign fishing vessel, the matall be dealt
with by the High Couft. The jurisdiction of the courts also cover congmtions to directions

of authorized officers exercising powers conferoedthem in accordance with the Act even
outside the fishery waters of Ghana. Provisionsadse made by the Act on issues such as
compounding of offences and evidence. The provssion evidence cover certificates of
evidence, their validity and procedures, designateghines and photographic evidence and

presumptions, onus of proof and destruction of ewvid?.

Section 125 touches on the liability of masters afiders of companies. The Act makes the
masters of vessels liable for offences committecti®yv members and companies liable for

offences committed by masters of vessels belongitige company.

2.2.9. CONCLUSION

To sum up, the Ghana Fisheries Act 625 of 2002tioally covers every aspect of the
fisheries industry and is consistent with the autrrglobal fisheries management and
development strategies, making provisions to drawtber laws that address issues it does not
covef® It is thus a comprehensive piece of legislatidthvan international character and

dimension, a sound foundation on which to baseiama fisheries policy.

80 Section 115
8 |bid
82 Sections 117 to 128
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2.3. THE DRAFT NATIONAL FISHERIES AND AQUACULTURE POLICY &

The National Fisheries and Aquaculture Policy iscttired around four major policy aréas

These are:

1. management of fisheries, conservation of aquasoures and protection of their
natural environment;
promotion of value addition and improving the linelod of fisheries communities;
development of aquaculture; and

4. improvement of services provided to the sectorhgyMinistry and other institutions.

These four strategic areas stem from the visiortzhana Government has for the sector over
the next 15 years, the mission of the Ministry efhieries, and strategies for the sustainable

development of the sector.

The vision for the sector takes into considerattercharacteristics, potentials and constraints
and aims to contribute significantly to socio-ecommo development through food and

nutritional security and poverty reduction in atausable and economically efficient manner

42



improvement in fishing communiti&s

Of the three objectives of the Ministry of Fisherié.e. making significant contributions to

economic development, ensuring food security and po
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12. Transparency and accountability. These generatiptes of good governance also guide
Government action.

2.3.1. GENERAL LAYOUT AND DESCRIPTION OF THE PoLicy

Each of the four strategic areas on which the paditructured is referenced to a strategic goal
for which a course of action is drawn up, with & of achieving a specific set of operational

objectives for the area in focus.

2.3.1.1. PoLicy AREA 1: MANAGEMENT OF FISHERIES, CONSERVATION OF
AQUATIC RESOURCES ANDPROTECTION OF THEIR NATURAL
ENVIRONMENT

The main goal of the policy with respect to thisaars the effective implementation of fisheries
management and conservation measures to ensul@théerm contribution of fisheries to the
national economy and to allow the present genardbaneet its needs without compromising
those of future generatiotis Hence the objectives set for this area are desigo address the
problems of over-exploitation, environmental degtazh and unsustainable fisheries in general
through the strengthening of the regulatory franwo ensure effective implementation of

conservation and habitat protection measures.

The operational objectives are as foll§%s

1. To etablish advise on specific management and cessen measures based on
regular assessments of the status of fisherieshendaquatic environment.

2. To ensure the sustainability of commercial fishetleough appropiate regulations.

3. To protect biodiversity and habitats of the aquatizironment.

4. To improve the effectiveness of stakeholder instihs and mechanisms for co-
management.

5. To combat IUU fishing through more appropriate tagans and more effective

monitoring, control and surveillance.

8 lbid p. 22
% Ibid p. 22
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6. To promote national and international collaboratior coordinated fisheries

management and conservation.

In short, the objectives stated above tackle issfi@sonitoring and assessment, adaptation of
management measures, protection of aquatic enveontsn promoting co-management,
strengthening MCS and enhancing regional collabmratin line with these, courses of action

drawn up for each of the above objectives.

For the first objective, the courses of action ude the assessment and streamlining of
statistical monitoring to improve on the qualityioformation regarding fishing units, catch and

data effort. Another course of action is to conducbst benefit analysis of a lesser reliance on
the routine collection of data and a greater emphas periodic frame surveys and catch-effort

surveyst.

The course of action for adaptation of managemesdsures include periodic assessment of
fisheries management measures, their relevanceharaging environment, the degree to which
they are implemented and their effectiveness. Thusasures that are of very limited use to the
purpose for which they were introduced or are \@ffycult to implement, are to be expressly

deleted from the regulatory framewdtk

The protection of aquatic environments, accordmthe policy document, will involve actions
such as monitoring aquatic biodiversity and keyitadédk through periodic assessments so as to
identify critical changes and their origin, idegtifulnerable marine and freshwater ecosystems
and advise on steps that could be taken to prearrse effect on these ecosyst€ms

Promoting co-management, the fourth objective, will
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national plan of action to combat IUU fishing, imd with the FAO International Plan of

Action. Another action is to strengthen and incecid® coverage of observer programmes.

Finally, enhancing regional collaboration will ifve pursing collaboration with the West
Africa Sub-Regional Fisheries Commission (SRFC) #mel World Bank with the aim of
improving governance and MCS for fisheries managgmeand collaborating with the
International Convention for the Conservation olaAtic Tunas (ICCAT) for the management
of tuna fisheries with emphasis on managing exgstiisheries and promoting further

development of the Ghanaian fishery within allodajaotas.

2.3.1.2. PoLicy AREA 2: PROMOTE VALUE ADDITION IN THE FISHERIES
SECTOR
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5. To promote exports and increased value additiorthen supply of remunerative

foreign markets.

The course of action for achieving the value chanalyses (objective 1) include conducting
value chain analyses for main fisheries productsraarkets with the view of acquiring better
understanding of the origin and allocation of vahdsled and the documenting and building
awareness of best practices relevant to fishimglifay, processing and marketing, starting with
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both small and large scale fisheries sectors asidtag) the processing industry in improving
guality and hygiene standards in relation to HAGEguirements and facilitating their approval

as exporters to key market such as the EU méfket

2.3.1.3. PoLicy AREA 3: ESTABLISH THE BASIS REQUIRED FOR
AQUACULTURE DEVELOPMENT

The goal for this policy area is to promote aquagal by establishing strong basis for its
accelerated development, with emphasis on comnhexgigaculture and access by farmers to

marketst,

The importance of this policy area stems from gwognition of the limitations of the Ghanaian
fisheries sector, imposed by its current fully exigd or over-exploited state. With aquaculture

looking like the potential choice to play the key r
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7. To establish quarantine and certification measwuard develop guidelines for
introduction of exotic fish species

8. To develop guidelines on culture based fisheries

To develop guidelines in collaboration with relevanstitutions on Environmental
Impact Assessment (EIA)

10.To define regulatory framework on Aquaculture Depehent

The course of action to achieve the objective relat
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present policy framework.

The new challenges of the Ministry are the promoté sustainable and responsible fisheries
and the development of commercial aquaculture dbfressing these challenges, the Ministry
faces significant constraints that require revieyof its legal and regulatory framework as
well as a significant effort to improve staff capiies. The Ministry needs to play a catalytic
role in providing for livelihood improvements irsfieries communities. New partnerships need

to be developed and appropriate financing is requir

Hence the operational objectives of this policyazaee:

1. To adjust institutions, laws and regulation to thmequirements for effective
implementation of the Policy.

2. To enhance capacities and capability of staff pnavides administrative, managerial and
technical support to the sector.

3. To improve the livelihood of fishing communitiesrangh a catalytic approach, in

collaboration with all relevant institutions.
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and incentives for local and foreign sustainablestments into the fisheries and aquaculture
industry. Yet another course is to provide lowerest micro finance credit facilities for small

scale operators in line with sustainability anddgrequirements of the secttr

Finally, the courses of action to achieve the dbjecof capacity building for research,
according to the policy documéfit will involve actions such as reviewing and assepsi

research needs in connection with the key requireme
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2.4, INTERNATIONAL RESPONSETO IUU FISHING AND LESSONSFOR
GHANA

lllegal, unreported and unregulated fishing hasbdefined variously by different studies, each
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1. in the area of application of a relevant regionshdries management organization that
are conducted by vessels without nation&ityor by those flying the flag of a State not
party to that organization, or by a fishing entitya manner that is not consistent with or
contravenes the conservation and management measulat organization; or

2. in areas or for fish stocks in relation to whiclerd are no applicable conservation or
management measures and where such fishing asdivatie conducted in a manner
inconsistent with State responsibilities for thengervation of living marine resources
under international la¥f*.

Nationalwaters_______

200 miles

Figure 2 Illustration of types of IUU fishing. Within an EEZ there may be unlicensed fishing
(poaching), under- or non-reporting, or unauthorized fishing by area, seasonal, gear, quota or
species. Outside EEZs there may be non- compliance with an RFMO, or there may be
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Fish is consumed by all groups of society as ayddidple throughout Ghana. It is recognized as
the most important source of animal protein and riagonal per capita fish consumption is
estimated at 25kg, much higher than the global ageeof 13kg per capiti. IUU activities
reduce the productivity and biodiversity of ecosyss as well as the ability of exploited target
species to recover. This implies a reduction irdfeecurity for the people who depend on fish as
a major source of animal protein hence creatingaakproblem, notably for the over 110,000
artisanal fishers and their dependants living endbastal communities.

There are many serious conflicts existing betweésmefs in all the three sectors of the fisheries
industries in the West African Sub-Region and fattmatter Gharld’; i.e. within and between
the artisanal and industrial, and between the tie, semi or local industrial sector. These
conflicts are heightened by the activities of IUshing because they undermine the efficiency of
the legal fishers. Furthermore, these legal fishersst often the artisanal fishers, do not get
compensated for losses incurred through damageeof gear and vessels and accidents caused

by IUU fishing activities. All these and other cohuting factors prejudice the interest of fishers
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possible to do so with respect to seabirds, mariaexmals, sea turtles and marine biodiversity

as a whole. One can only imagine the amount of Byttatches of non-target fish species, let
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enforcement to State control over natiohig)sothers suggest among other things, targeting 1UU
operations at links where there are fewer possé#sliof avoiding regulations and where

enforcement can be made in more cost-efficient Wayget others suggest getting down to the
basics to examine the institutional designs andadyos of fisheries management institutions
and embrace a concept of institution that captubes social processes and governance

mechanisms that are essential to fisheries manageme
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acknowledges the importance of this document assa bpon which other plans action could be
built to combat issues of concern and more Statedilkely to publish their NPOA-IUU in the
near future. African coastal States, which arehthigest hit by the activities of IUU fishit,

are endeavoring to fulfill their part in the fighgainst IUU fishing. Notable among these are
Namibia and Mozambique who have developed fult firsfts of their NPOA-IUU. Two other
members of the Southern African Development Comigu(BADC), Tanzania and Angola,
have developed preliminary drafts and are workingrtive at full first draft§"*. It is in this vein
that the Ghana Ministry of Fisheries is workingetaborate and adopt a national plan of action
on IUU fishing as per the Draft National Fisherdesl Aquaculture Policy.

2.4.1. ANATIONAL PLAN OF ACTION ON IUU FOR GHANA

The national plans of action on illegal, unreporéd unregulated (IUU) fishing are intended to
be the vehicles for the implementation of the FAADA-IUU. However as has been noted by
many authorities on the subject, the IPOA-IUU pdas a ‘toolbox’ of measures for States and
RFMOs to adopt in their fight against IUU fishifiy The idea here is for each coastal State to
select from the measures provided those that astdusted to their particular circumstances.
Hence the IPOA-IUU provides measures that can led as formats on which more effective
measures can be modeled to fight IUU fishing atiéisiin a particular EEZ or Sub-Region; there
are absolutely no strict rules for the developnarihe national plans. This flexibility is a very
important characteristic that Ghana has to expddren drawing up a NPOA-IUU.

Though experiencing similar problems as other WAdsican developing coastal States, the
Ghanaian fisheries industry has its own unique uonstances which require appropriate
modifications of the IPOA-IUU measures to addréssit. For example, Ghana has to cope with
more fishing vessels “border hopping” into Ghandiahery waters from neighboring countries

than these same countries have to deal with Gharfelhing vessels due to the better MCS

143 5ee Closing the Net: Stopping lllegal Fishing lom iHigh Seas, Final Report of the Ministerially-Eask Force
on IUU Fishing on the High Seas 3p.

144 SIF Programme Study: IPOA-IUU status for SADC &#Ds Volume 1 Executive Summary p.5. See also
www.stopillegalfishing.com/docs/maputo_voll.gdf document and
www.stopillegalfishing.com/statement _of commitmbtrhl for related document concerning the SIF
programme. See also supra note 132.

145 See for example IPOA-IUU Implementation statusorefor the SADC region members and RFBs Vol.1-
Exec-11.4 Td [0239(n)5.06907( a789(n)-0.950724(11d)-11uc-11.4 Td [0239(n)5.06907583(A)9)-3.5012(1)-.71694 Td [02
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capability of Ghan4®. For this same reason Ghanaian fisheries auth®#tie to a higher extent,
though not very efficiently, better able to detantl act against foreign fishing vessels involved
or suspected to be involved in IUU fishing actizdl’’. Below is a table of some high profile

arrests of IUU fishing vessels arrested in Ghanasery waters.

Table 2 Some high profile arrests of 1UU fishing vessels by Ghanaian fisheries authorities

Cidade de Faro Poaching in the fishery waters of Ghana.
Mirenlux (2004) Fishing without licenses from any country.
Srombus (2007) Fishing without authorization

Turbinella (2007) Fishing without authorization

Source: Presentation on Fisheries Compliance in Gima by Head of MCSD at NOAA- MOFI Observer
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required under international |aw.

The Monitoring Control and Surveillance Division thfe Ministry of Fisheries is the newest
divisional addition to be made to the DirectorateFisherie$®. This, and the fact that it is the
first time such an institution was establishedha history of the resource, is an indication of its
limitations™>. Established in 1997, the Division only collecsgdltistics on catches and was not
effective in enforcing the existing fisheries regjidns. It later organized joint patrols with the
Ghana Navy on both marine and inland waters bulkdcoat sustain the cost of the operations
due to limited funding. Currently, MCS capacitiegnain limited for small-scale fisheries and
are largely ineffective, with continued illegal e@achment and poaching in inshore waters by
industrial vessels and the use of illegal fishingtmeds in both marine and inland capture

fisheries®®. There has however been significant improvement (t
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which aim at ensuring that there are no unauthorize
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to whether Ghana could meet the MCS requiremergdateto effectively enforce the fisheries
regulations to safeguard its fisheries resourcasmagimminent depletion from IUU activities.
The answer still remains a no, at least not imiar future because MCS is plagued by serious

issues that are militating against its developnaeak contribution towards achieving any
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Another major shortfall was the lack of prioritimat of the policy objectives. It is
important to prioritize objectives because somebl@ms may need to be solved first in

order to solve others. The merits associated with &re discussed in the subsequent
section.

Although the policy in question is only a draftjsttvery fact presents an opportunity to
make crucial evaluations in order to ensure ancgfie policy development process and

help shape the resultant policy into a robust and e
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problems during policy development include makingcidions not based on solid
evidence, which lead to policy solutions developadinreliable basis, and unknowingly

repeating policies that have not worked well inimcontexts in other jurisdictions.

The next step after defining the problem is to gateesolutions. At this stage, having a
conceptual framework and a clear sense of theatksutcomes or goals to be achieved
by the chosen policy solutions is crucial. The &ptaal framework should guide the
selection of the policy optioi¥ to be accessed and must contain working param@ters

key principles®®
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meet expected outcon& The more specific one can be about expected mespthe

easier it is to determine the relative merits amitations of policy option€”®.

As stated above, the steps in the policy developmen
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forestall any chances of resistance and othercdiffes that might ensue from failure to
consult internally at the outset of the policy depenent process.

The plan should also include steps to counter pialefall-out in case there has to be a
scaled back consultation process. Finally, it iponiant to note that informing people
about what is going on and how it may impact omthe also part of the consultation
process and hence provision should be made to fatethis aspect of the process as

well.

Implemented policy solutions need to be monitomredlider to determine if there are

solving the problems for which they were implement®erformance monitoring or
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process, it needs to be determined which policytsmis are going to be monitored and
evaluated. Once a range of indicators have beattsd|, an assessment of each one in
terms of feasibility and meaningfulness is madeis Tprocess should be guided by
criteria developed for the purpose. Such critenald include factors such as level of
funding that will be allocated to implementation tbe policy solution, degree of risk
associated with the policy, the significance of up® impacted and what would be
forgone if there is no monitoring and evaluatiorheTrisks associated with not
undertaking performance measurement are that tekellogation of funds is potentially

perpetuated and policies that may not be workintgragly are continued.

3.2. SHORTFALLS AND SUGGESTED SOLUTIONS

With the above view of the attributes of a poliecy mind, it is now easier to make
recommendations concerning the Ghana National ffeshand Aquaculture Policy. The
recommendations do not concern the shortfalls ifietitout also concern other issues of
the fisheries industry that should be consideregdlicy makers for the development of

the policy.

3.2.1. PRIORITIZATION

The first issue is the fact that this policy docutnis the first of its kind to be developed
for the fisheries sector. The implication of thésmainly that of time, i.e. time for the
document to go through all the phases of the pdimle'”. It is a given that at certain

phases of the policy cycle, especially at the imm@etation phase, the fisheries
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be done in many cases may only involve fine-tunthg underlying and existing
processes to achieve the set objectives. Howeseeral factors, chief among them lack
of funding and personnéf, may come into play and complicate the whole pssce
Succinctly put, developing and honing the policyoiran effective tool cannot be
accomplished in a matter of a few years, whicluss as it should be if the policy were to
be effective at all. It is also important to noteotner observation drawn from the
conclusions: there are no specific timeframes tdneving the objectives set out in the
policy document. This is a serious shortfall in fhaicy that needs to be addressed
because a significant amount of the policy develepinprocess such as consultations and

most of the criteria for selecting options are kase timeframes’.

Hence time becomes an important factor due to tieeit state of the resources to be

managed, the attitude of most users regarding the r
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resources at the forefront and being implementedt fbefore or during the
implementation phase. Specifically, compliance iomement based objectives should be
prioritized to run concurrently with research impement based objectives, hence
increasing compliance of the players in the sewitr whatever regulations are in place,
while at the same time conducting the much needgéarch to establish what is there of
the resources to be managed. Results obtainedducinresearch programmes can then

be fed into the policy process to advice the nexhd of decisions.

3.2.2. COMPLIANCE

The best way to increase the present state of cangel by users of the fisheries
resources is by strengthening MCSHowever, there are arguments against the manner

of application of MCS (and fisheries enforcementgeneral) to solve problems of
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becomes clear that with the artisanal sector fogntime larger part of the fisheries
industry, the drive towards achieving improved ctamee will be more than half-won if
win the support of this sector. In short, recogmzthe existence of traditional systems
and promoting participatory approaches through CBENb harness their potential to be
used in terms of monitoring and control of resosya®t to mention research, will not
only help narrow the focus of the compliance imgment drive but also reduce the cost
of the exercise in the long run, making the whatecpss thus achievable.

Considering the advanced training the fisheriesenless of the MCSD have already
acquired and would be acquiring from various tragniprograms organized by the
Ministry and international bodies such as the NatidVarine Fisheries Service (NMFS)

of the National Oceanic and Atmospheric Administrat
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that centralized governance arrangements have oftea than not failed in fisheries
management worldwide and has led to developing madegolved and locally

accountable management structures, and the developm
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Annex

History of international actions and initiatives against IUU/FOC fishing activities

Since 1992, the international community has prochat&jor initiatives and actions for the

long- term sustainable management of fisheriesuress.

In 1992 International Conference on Responsiblénifgs (Cancun, Mexico) adopted the
Cancun Declaration, which called upon FAO to develop an InternatioGade of Conduct on
Responsible Fishing. Following the Cancun confegendnited Nations Conference on
Sustainable Development (UNCED, Rio, Brazil) addpigenda 21, programme of action for
sustainable development. Among Agenda 21, Chapterointed out problems of unregulated
fishing, vessel reflagging to escape control amd kaf sufficient co-operation between States

in the management of high seas fisheries.

Based on the Cancun Declaration and Agenda 21, &dgported technical consultations on
high seas fishing that provided technical inputtfoe UN fish stock conference in September
1992. As a result, the Compliance Agreement wasoapepd by the 24 session of the FAO
conference (November 1993). The motivation for thegotiation of the Compliance
Agreement was directly related to the 1UU fishisgue. The Agreement seeks to ensure that
flag States exercise more effective control oveirtliessels while fishing on the high seas by
requiring vessels to be authorized to engage ih §ishing. In this way the Agreement would
deter unauthorized vessels from high seas fishnmtgfeom not complying with conservation
and management measures that have been agreethpgteat organizations.

The United Nations General Assembly considered,tlier first time in 1994, the issue of
unauthorised fishing in zones of national jurisidictand its impact on living marine resources
of the world’s oceans and seas. In so doing themby adopted ‘UN Fish Stock Agreement’
in 1995. Also in 1995 the FAO Code of Conduct whigéis adopted. Although voluntary, the
Code embrace all fisheries while the Complianceeg&grent and UN Fish Stock Agreement,

respectively, are more restricted in applicationtemms of area (high seas) and stocks
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In September 2002, WSSD reaffirmed to put the IPOMB-into effect by the agreed dates

(June 2004) and have agreed to eliminate subsidies
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