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Modernizing a British Colonial COnstitatioD: LimitatiODS aDd Possibilities 

I make this presentation under three heads: Process, Product and Prospect. 

Process 



give an illusion of parity of the parties in an intrinsically hugely asymmetrical relationship" 

(2003). It soon became evident that the British set parameters for the consultation unilaterally 

when they issued a Check-list in 1999. In its own words, it indicated "standards to which OTs 

should seek to strive, obligations which they should strive to meet and expectations of Herm�(which )c. lm11c424 -3�(In ) 868.5ajesty'al� 0 888g�0.0263 8 868.5aernmvident H M O ) i e s  
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were sacrosanct. The modernization model was flawed ftom the outset. The power of the 

governor has to be specifically placed on the agenda in the new decade. 

Product 

That there has been some peripheral alteration in the power of the governor is due to somewhat 

enlightened negotiation buttressed by education and agitation. In Montserrat, Opposition 

politicians and opinion leaders have criticized the British government over some provisions or 

lack thereof in the draft constitution, and the local government for supposedly hastening the 

refonn process without adequate popular consultation. On the latter. opinions are divided. 

In the new and emerging constitutions, the governor is allowed to delegate certain aspects of 

external affairs (especially regional) to elected Ministers. He is allowed to assign responsibility 

for his special responsibilities to Ministers who will act on his behalf. There are, however, nice 

distinctions between the mandatory • shall , and the optional 'will', and between what obtains for 

individual territories. In the case ofthe BVI and the Cayman Islands the Governor shall delegate 

European Union matters pertaining to national interest. Montserrat does not enjoy this privilege. 

There is thus potential for power sharing but even this limited potential depends to a large part 
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and dictatorial and violates the rule of law; the absence of a Freedom of Infonnation Act 

suggests bad government, it is held. Then the right to freedom of expression was said to be 





confidence, as they move forward. This could take the mode of infonnal dialogue at the UN 

which can generate progressive action and possible movement on tough issues such as "reserved 

powers". At any rate 



precipitated by an unprecedented natural disaster. Thankfully. they are assisting with vital 

infrastructure and development projects which should help to transform the economy and 

produce a threshold of economic respectability from which independence can be launched. But 

in human development thought, no country is too poor to afford democracy, especially an 

overseas Territory. That said, the economy of the BOTs must also be put on the agenda for 

development through a partnership approach. The administering power not only has educative 

and political roles in the modernization process, but also an economic one. If modernization is to 

have meaning, constitutional change must not be considered as an independent variable only, 

especially among the poorest of_1 1 Tf
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