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INTRODUCTION

" The role of the Special Committee on the Situation with regard to the Implementation of the Declaration
on the Granting of Independence to Colonial Countries and Peoples (Spacial Committee of 24) in the
process of decolonization for the past six decades is undeniable. Being the only United Nations body
specifically tasked with monitoring the implementation of resolution 1514 (XV), widely known as the
Declaration on the Granting of Independence to Colonial Countries and Peaples, the Committee made a
vital contribution to the universality of the Organization as many former colonies in Africa, Asia and the
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However, after Namibia's independence in 1390, the Committee faced serious challenges, not the least
of which was the way to advance the decolonization process, in a situation where most of the nori-self-
governing territories were small islands or territories subject to territorial disputes.
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» resolution 1541 (XV) of 15 December 160, entitled "Principles which should guide Member
States in determining whether or not an obligation exists to transmit the information called for
under Article 734 e of the Charter";

s resolytion g6ar (XXV) gf 24 October 1a70. eptitles_“Declatation neLrrinsinlps_of intarpatjnnal
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of the United Nations";

¢ Advisory Opinion on Western Sahara, rendered by the International Court of Justice on 16
October 1975, in which the Court reviewed the development of the principle of self-
determination in the practice of the United Nations (paras. 54-59).

The legal opinion contained an important conclusion that the General Assembly did not set out specific
modalities or mechanisms, which would apply on a general basis to all Non-Self-Governing Territories for
the exercise of their right of self-determination. However, those resolutions clearly emphasize as a
general principle that the process of self-determination should be based on the exercise of an informed,
free and voluntary choice by the peoples concerned.

The Special Committee itself held several informal consultations to articulate its own understanding of

the modalities of the decolonization process. However, due to various reasens, these discussions have
not resulted in any decisions or recommendations
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and the respective administering Powers to decide on the procedure to follow with respect to the
process and certification of self- determination of each of the Non-Self-Governing Territories. In this
context, it must be determined if it is convenient to send a visiting mission; to send an observer mission
to a referendum or electoral act; or to decide on any other formal action that the United Nations could
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On 31 October, through the statement by its President, the Security Council welcomed the political
progress achieved towards establishing an independent East Timorese state and endorsed the
recommendation by the Constituent Assembly that independence be declared on 20 May 2002.”

and fallowina neesideotial elertians an1s Aogil 3pn2 XanAnAGnsmAanwas annointed precident alare of
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East Timor. With both these preconditions for a hand-over of power met, the Constituent Assembly was
ready to transform itself inte the country's parliament on 20 May 2002.

In the course of those momentous events, the Special Comm|ttee mtensn‘ned l‘tS informal dlscussmns of
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in the Assembly are well aware that the Committee of 24 has been seized of this matter
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Council became seized of the matter and arranged for a Special Representative of the
Secretary-General to administer the Territory. The Committee’s mandate, however, was
preserved, and it continued to receive petitions and to arrange participation by
representatives of the Territory at its annual meetings and seminars.

Secondly, this draft resolution serves to send a very strong message to all administering
Powers that there is a transparent process by which all Territories on the United Nations
Ilst under the Spemal Commlttee must be dealt w;th and that no admlmsterlng Power

whatever its physical size or population, political, ecenomic, social and historical
circumstances.

Thirdly, the transparent process involves the development of work programmes on a
tase-by-case basis for each Territory and involves the Committee in overseeing the
proper administration of each Territory up to and including the date of its removal from
the United Nations list.

Accordingly, although the draft resoluticn on East Timor appears to be procedural, it has
substantive implications in respect of the mandate of the Special Committee. The
implication is that the administering Power cannot bypass the Special Committee by
transferring or attempting to deal with the Terr itory concerned without the |nvolvement
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3. The Special Committee should not shy away from its prerogative to submlt its recommendatlons
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