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dispersion by including new subjects on its agenda. I have a degree of concern when I see the 

task of the Commission grow considerably, such as through the study of certain themes 

regarding which its forum does not necessarily appear to be the most appropriate. This is 

particularly true for the subject "The Protection of Atmosphere in International Law" 

which, from our point of view, if only for its scientific and technical aspects, does not seem 

appropriate for such examination. This is also the case of the subject "Protection of the 

environment in relation to armed conflicts" for which work to identify the standards 

already regulating the issue, in various instruments, does not appear a priority at this stage; 

and also the examination of the rule of "Fair and equitable treatment in international 

investment law", a subject which has already been the subject of numerous rules and 

mechanisms. Given the significant existing legal corpus on the matter, France will follow the 

developments on this subject within the competent jurisdictions and ensure that existing rules 

are not undermined. In the field of investment, it appears preferable at this stage that the 

Commission deepen its work regarding the "Most Favoured Nation Clause" before covering 

other subjects. I therefore wonder whether it is opportune for the Commission to examine the 

different subjects I have just raised, and I admit to being rather sceptical so far regarding the 

inclusion of new subjects on the agenda. 

I would now like to make various observations regarding some of the current work 

of the Commission. 

I support the observations made during the sixty-fourth session of the Commission, according 

to which it is important to maintain the separation between works concerning universal 

competence and those relating to "aut dedere aut judicare". These are different issues. In 

this respect, I renew the doubts expressed last year regarding the interest of maintaining the 

latter subject on the agenda, a point on which the Commission will be called upon to .69 297.36 Tm
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can only be effective when provided and received willingly. As I have already recalled, the 

voluntary nature of aid, respect for the consent of States and taking into account the needs of 

the affected persons are all vital to ensure the effectiveness of the aid provided. France would 

simply like to recall that this work was undertaken to identify and consolidate customary rules 

on the matter in order to determine the consequences they have for the mechanisms put in 

place to deliver such assistance to affected persons. It is not a matter of creating new 

obligations for States, but rather to identify those which exist and to participate in their 

transparency and effectiveness by providing a framework for the enhancement of cooperation 

between the actors involved in the event of a disaster. 

France takes note of the draft articles adopted by the Drafting Committee which were 

discussed in this forum last year, and maintains at this stage the observations expressed 

previously. They should be discussed again when the project is submitted for second reading. 

France notes the provisional adoption by this Committee of five new draft articles, which the 

Commission has noted. 
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c o m m e n t a r i e s  o f  t h e  C o m m i s s i o n  i t s e l f  c o n c e r n i n g  d r a f t  a r t i c l e  4 e x p r e s s l y  a c k n o w l e d g e  t h i s  point. Thus, it is e x p l a i n e d  t h a t  "the r e q u i r e m e n t  t h a t  an e x p u l s i o n  d e c i s i o n  m u s t  be m a d e  has, first o f  all, t h e  e f f e c t  o f  p r o h i b i t i n g  a S t a t e  from e n g a g i n g  in c o n d u c t  i n t e n d e d  to c o m p e l  an alien to leave its t e r r i t o r y  w i t h o u t  n o t i f y i n g  t h e  a l i e n  o f  a formal d e c i s i o n  in t h a t  regard" (cf. p. 23 o f  t h e  2 0 1 2  report, A / 6 7 / 1 0 ) .  A l t h o u g h  we c o n s i d e r  t h a t  t h e  a p p e a r a n c e  o f  t h i s  new a r t i c l e  a n d  t h e  goal it p u r s u e s  are indeed d e s i r a b l e ,  we do n o t  t h i n k  t h a t  c o n d u c t  s h o u l d  be i n c l u d e d  as a s e l f - s u f f i c i e n t  e l e m e n t  in t h e  d e f i n i t i o n  o f  e x p u l s i o n  as stated in d r a f t  new n(art ) Tj0 0.0144 Tc
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State is no longer prohibited from expelling its nationals. The upshot is an incoherence that 

we believe needs to be corrected. 

I would also inform you that my delegation intends to propose new wordings for 

certain articles in order to better reflect the state of international law and the concerns that 

should guide the framing of such a project. Our proposals will be submitted in writing and 

will seek to clarify certain provisions. At this point I would merely indicate that they will 

concern draft articles 14, 19, 21 and 29. 

I shall conclude by stating that certain other draft articles raise questions, and in some 

cases give rise to a certain perplexity, leading us to seek clarification. I will expand on this 

point at a later date, but I can already mention the new wording of draft article 25, for 

example, which in our view does not sufficiently identify what should be understood by the 

term "transit State". 

Mr. Chairman, as I have said, we will be submitting written observations that will 

expand on my oral remarks. 

Thank you./. 
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