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Mr. Chairman, 

Since I am taking the floor for the first time, let me congratulate you, as well as the other 

members of the bureau, on your election for this session of the Sixth Committee. 

The 



It is interesting to note that the Commission is currently dealing with three topics related to 

sources of International Law. This shows the need to continue to study classical 

International Law topics alongside more recent 



However, from the perspective of legitimacy of International Law, we cannot want a 

universal law without having a plural participation in its formation. 

Therefore, in the context of the UN Programme of Assistance of International Law and 

following the recent High Level Meeting on the Rule of Law and its outcome, we find that 

the aid to the development of national legal services with trained human resources to 

enhance a broader participation in the process of codification and progressive 

development, should be given a priority status. 
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Expulsion of Aliens (Chapter IV of the Report) 

Mr Chairman, 

I would like now to turn to Chapter IV of the Commission's Report on the topic, "Expulsion 

of Aliens". I thank the Special Rapporteur, Mr. Kamto, for his work, which allowed the 

Commission to progress on the study of this topic. 

I refer to the statement that the European Union will be delivering later to which we 

subscribe. 

Mr Chairman, 

This year, the Commission adopted on first reading a set of 32 draft articles on the 

expulsion of aliens as well as commentaries thereto. 

Notwithstanding the detailed written comments that we shall forward later, we welcome the 

new wording for articles 13, 21 and 24 which improved last year's draft. This new wording 

also addresses some specific concerns that we had raised in our last year's statement. 

Regarding the final form to be given to these draft articles, it is our belief that improved 2 n g  draad thing gi05s belil Regard2l fiTc article6e gi05l wr lst the trns belien Trns e 
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Valencia-Ospina, a word of appreciation for the steady progression of his study on this 

topic. 

Mr. Chairman, 

This year, based on the fifth report presented by the Special Rapporteur, the Commission 

further elaborated on the duty to cooperate and addressed the conditions for the provision 

of assistance and the question of the termination of assistance. 

Where it comes to the conditions on the provision of assistance, though we concur with the 

view that affected States may subject such provision to certain conditions, ·we think such 

right cannot be construed as enabling affected States to place them arbitrarily. 

As so, we consider the wording proposed by the Drafting Committee for draft article 13 to 

be clearer than the initial proposal, particularly where it concerns the issue of the range of 

conditions that affected States may place to the provision of assistance. By referring that 

these conditions .shall take into account the identified needs of the persons affected by 

disaster and the quality of the assistance, it prevents, in our opinion, the possibility of 

broad interpretations allowing the placement of random conditions. 

Furthermore, we believe the Commission still needs to address some questions regarding 

the conditions that may be placed. The Commission should analyse situations where the 

conditions prove to be unreasonable or to restrict the assistance in a way that may 

adversely affect its quality and not offer proper protection to the persons affected by 

disaster. Situatio~s where they vi~late lntern~tion~I Law should also be looked into. 

Moreover, the question of what h~ppens wh~n the"re is an incorrect asses~ment as to what 

are the needs of the persons affected or when the affected State cannot make such an 

assessment should also be analysed. 

Mr. Chairman, 

Regarding the termination of assistance, we share the point-of-view expressed by some 

members of the Commission that an approach recognizing a uniform and unilateral right of 
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the affected State to terminate the assistance being provided may distress the rights of 

affected persons. 

As so, we welcome the wording proposed for draft article 15 establishing a mechanism of 

consultation between all actors. Nonetheless, having in mind that the main focus should 

be, at all times, the affected persons, we consider that this provision should also establish 

that these consultations take into consideration the needs of the affected people, namely if 

such needs have been met. ~ 

Mr. Chairman, 

To conclude our intervention on this topic, allow us to make a brief reference to the fifth 

report presented by the Special Rapporteur. 

Having read the report, we feel the need to clarify the Portuguese position on the idea that 

the affected State is placed under a legal obligation to seek external assistance in cases 

where a disaster exceeded its national response. capacity, since Portugal was listed as one 

of the States that opposed such an idea3
• 

Our opinion on this issue is that there is a duty to seek assistance, which rises from the 

duty of the affected State to protect the persons within its territory. It was based in such 

conviction that, in last year's statement, we urged the Commission to further analyse this 

duty and study situations where, when the duty to seek assistance rises, the affected State 

does not do so. 

Mr. Chairman, 

We continue looking forward to seeing the development of the work on this topic, hoping 

that the Commission answers these and other questions already raised, while continuing 

to progress on its study. 

Thank you, Mr. Chairman. 

3 
Fifth report on protection of persons in the event of disasters (A/CN.4/652), 9 April 2012, para. 28. 
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