


identify and develop the relevant rules on the basis of State practice, and national and 
international jurisprudence. 

5. Second, according to the previous Special Rapporteur's report, there exists a difference 
between immunity ratione personae and immunity ratione materiae in terms of their legal 
repercussions for the subject of immunity, the necessity for invoking immunity, and the 
waiver of immunity. Nevertheless, it would still be difficult to clearly distinguish between 
the beneficiaries of immunity ratione personae and those of ratione materiae. Moreover, 
identifying the scope of "certain other incumbent high-ranking officials" as the beneficiaries 
of immunity ratione personae may make it difficult to determine exactly who are qualified for the immunity, other t h e  those of t h e  b e n e f i c i a r i e s  who t h e  
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Formation and Evidence of Customary International Law (Chapter VIII) 

15. With regard to the topic "Formation and Evidence of Customary International Law," my 
delegation congratulates that Michael Wood was appointed as a Special Rapporteur this 
year. Considering that the role of customary international law in the twenty-first century is 
still significant in the international legal system, this topic is quite important and necessary. 
In this regard, my delegation believes that it is appropriate to request the Secretariat to 
prepare a memorandum on this issue, which will identify the elements in the previous works 
of the Commission. 

16. On the issue of the form of the final outcome of the Commission's works, as the Special 
Rapporteur mentioned in his Note, my delegation agrees that it should be a set of 
conclusions with commentaries, which would help people with no international legal 
expertise identify whether a particular rule constitutes a norm of customary international 
law. In addition, my delegation would like to propose that the content of the outcome should 
be clear, concise, and comprehensible as possible. 

1 7. In regard to the content, as the Special Rapporteur mentioned, we note that the patterns of 
development and formation of customary international law is diverse in each area of 
international law as well as in State practice. Consequently, it should be decided on in 
advance whether the Commission would find out any uniformity in the process of formation 
and evidence of customary international law throughout the international legal system. 
Furthermore, how to collect various State practice and evaluate them will be also considered. 

The Obligation to Extradite or Prosecute (Chapter IX) 

18. With respect to the topic "Obligation to Extradite or Prosecute," we would like to appreciate 
the contributions made by the chairman of the Working Group, Mr. Kittichaisaree. My 
delegation has been interested in this topic because of its potential contribution to 
strengthening the rule of law as well as combating impunity in the international community. 
Considering the results of discussions in the ILC for years, however, it is probably time to 
reconsider whether this topic is relevant to the ILC's mission: the codification and 
progressive development of international law. Nevertheless, my delegation would like to 
comment on its substantial aspects. 

19. My delegation considers that it is not 




