
United Kingdom of Great Britain 

and Northern Ireland 

Sixth Committee 

Statement on 

The Report of the ILC: Part Three 

by 

Ms Nicola Smith 

Assistant Legal Adviser 

Foreign & Commonwealth Office 

Check against delivery 



UNGA SIXTH COMMITTEE: AGENDA ITEM 79 

REPORT OF THE INTERNATIONAL LAW COMMISSION ON THE WORK OF ITS SIXTY THIRD AND SIXTY 

FOURTH SESSIONS: PART 3 

CHAPTERS VI (IMMUNITY OF STATE OFFICIALS FROM FOREIGN CRIMINAL JURISDICTION), VII 

(PROVISIONAL APPLICATION OF TREATIES), VIII 





Commission with the details of our practice in due course, but briefly speaking the key questions 

have centred on the seniority of the individual and their functional need to travel for the purposes of 

promoting international relations and cooperation. In practice this has included not only Heads of 

State, Heads of Government and 





As stated on previous occasions, the UK's position continues to be that the obligation to extradite or 

prosecute arises as a result of a treaty obligation. We do not consider that State practice and opinio 

juris have reached the point at which such an obligation can be regarded as a rule or principle of 

customary international law. 

In view of the UK's position that any obligation to extradite or prosecute arises under the terms of 

international agreements, we consider that it is the terms of those agreements that govern both the 

substantive crimes in respect of which the obligation arises and the question of whether the 

custodial State has discretion as to whether to extradite or prosecute. The excellent Secretariat 

Study from 2010 (A/CN.4/630) dealt with these matters rather fully. 

The UK notes that the judgment of the International Court of Justice in the case of Belgium v Senegal 

was handed down during the sixty-fourth session of the International Law Commission. It welcomes 

the indication that the International Law Commission will carry out an in-depth analysis of that 

judgment to assess fully its implications for this topic. The UK awaits with interest the result of that 

analysis but for the time being, the UK is not convinced that it would be a good use of the 

Commission's time to continue with this topic. 

*---*---* 

Mr Chairman/Madam Chair 

Turning to the topic of Treaties over time, the UK has previously indicated its view that there should 

be a narrower approach to this topic, focusing on subsequent practice in implementing the treaty 

and any agreements among the parties as to its operation or interpretation, rather than attempting 

a broader view which takes into account all the possible factors that might affect the operation of a 

treaty over the span of its existence. 

Accordingly, the UK welcomes the decision of the Commission to narrow the focus of the topic and 

to rename it "Subsequent agreements and subsequent practice in relation to the interpretation of 

treaties". We also congratulate Mr Georg Nolte on his appointment as Special Rapporteur for this 

topic. We look forward to his first report as Special Rapporteur. 

* * * 

Mr Chairman/Madam Chair 

I turn to the work of the Study Group on Most favoured nation clause. 

As the 

the to 



attention to the issues that have arisen and trends in the practice and where appropriate making 

recommendations, including model clauses. 

The UK notes that the Study Group considered that the relationship between investment 

agreements and human rights may be of contemporary interest. However, we also note that the 

Study Group is mindful of not broadening the scope of its work, and its caution about exploring 

aspects that may divert attention from other aspects of this topic. The UK welcomes and agrees 

with this analysis and believes that the relationship between investment agreements and human 

rights should not be considered. 

The UK welcomes the broad outline of future work for the Study Group as summarised in the report 

of the Sixty-forth session. In particular the UK believes it would be useful to continue to consider 

the various factors that have been taken into account by the tribunals in interpretation as part of its 

consideration of this topic. The UK also supports and welcomes the Study Group's emphasis that the 

interpretation of the most-favoured nation clause is a matter of treaty interpretation, which will be 

based on the precise wording and negotiating history of the clause at issue. 

The UK thanks the Study Group for both its work to date and its proposals for further study, and 

looks forward to following its future work with interest. 

* * * 

Mr Chairman/Madam Chair 

That concludes this statement on behalf of the UK. 


