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with short term and narrow objectives. It is a matter that the International Law 

Commission could usefully begin to examine. 

The imprudent exercise of the principle could create disharmony among States, as it 

could 



with the States where the crimes were committed. In addition, the best entity suited to 

prosecute such crimes would be the country where the alleged infringements occurred, 

due to the ease of access to the evidence and the proximity to the aggrieved. It is 

disturbing that the principal of universal jurisdiction is sought to be advanced in a small 

number of jurisdictions and certain judges without significant input from the vast 

majority of the countries of the international community. It is disheartening that in 

certain instances, judicial officers of countries investigating such cases have proceeded 

on a unilateral basis without opting for cooperation with the State concerned, and have 

ignored determinations of national courts. When a state chooses to exercise universal 

jurisdiction in absentia, it must also ensure that certain safeguards are in place to 

prevent the abuse of the principle. 

As Henry Kissinger wrote in Foreign Affairs (July/August 2001), "the unprecedented and 

sweeping interpretation of international law would arm any magistrate anywhere in the 

world with the power to demand extradition, substituting the magistrate's own 

judgment for the reconciliation procedures of even incontestably democratic societies 

where alleged violations of human rights may have occurred. It would also subject the 

accused to the criminal procedures of the magistrate's country, with a legal system that 

many be unfamiliar to the defendant and that would force the defendant to bring 

evidence and witnesses from long distances. Such a system goes far beyond the 

explicit and limited mandates established by the U.N. Security Council for the tribunals 

covering war crimes". 
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To ensure that universal jurisdiction remains available to States as a tool in the fight 

against impunity for the most serious international crimes, checks and balances must be 

put in place. Responsible application of the principle is a must. We were pleased that 

several countries have tightened their legislation on arrest warrants, and official consent 

has to be obtained before an arrest warrant could be issued in cases where to States 2 


