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Mpocb6a cBepsiTb C YCTHbIM TEKCTOM

FeHepanibHasa Accambnes OOH
68-a ceccua

MyHKT 81 noBecTKU AHA
«Joknag Komuccun mexxayHapoaHOro npasa 0 paboTe ee WeCTbAeCAT NATON U WeCTbAEeCAT TpeTbell CeCCUin»
Fnasa V goknaga «/IMMyHUTET AO/HKHOCTHbIX NNL, rOCyAapcTBa OT MHOCTPAHHOW YTro/I0BHOW HOPUCANKLUN>

BbicTynneHue

AHApes Nonkosa,

HadyaslbHUKa r/1aBHOro 4oroBoOpHO-NpaBoBOro yrnpassfieHns
MuHMCTEpPCTBa MHOCTPaHHbIX aen Pecnybnnkm benapychb

Mo3BONbTE BbIPa3UTb NPU3HATEIbLHOCTb CNeuaoKnaauuky r-xe KoHcencboH 3ckobap 3pHaHAec
3a ee LEHHbI BKMag B paccMOTpeHue Tembl «/IMMYHUTET [O/MKHOCTHbIX MNUL FocygapcTtBa OT
WNHOCTPaHHOW YrofIoBHOWN topucaMKUmMm». BcecTOpoHHee 0606LLeHNe No3numin rocyaapcTs, cyaebHon
NPakTMKW,  OOKTPUHA/IbHBIX  MOAXOAOB, a Takke npeAcTaBfieHMe COOCTBEHHOrO  BUAEHWSA
crnewLoKnafuvka o HarnpasneHnax gasbHellei paboTbl Hag NPo61eMon CO34al0T XOPOLLYH OCHOBY A1
06Cy)KAeHNS1 BONPOCOB 06 MMMYHUTETaX AO/MKHOCTHLIX Nl B KOMUCCMU MeXAyHapoAHOro npasa u
LLlectom KomuTETE.

Mo MHeHUO peneraumy Benapycu, AaHHyl0 TEMY YMECTHO pacCcMaTpvBaTb B KOHTEKCTe
o6ecrneyeHns BEPXOBEHCTBA MpaBa KakK ¢ TOUKU 3pEHUst HEOTBPATUMOCTM HaKasaHus 3a onpefeneHHble
MPECTYNNEHNS, TaK U C TOUKN 3pEHMS COBMIOAEHUS MPUHLMMNOB CyBEPEHHOr0 PaBEeHCTBA rOCyAapcTB M
HEBMeLLATeNbCTBAa BO BHYTpeHHME aena. O6ecneyeHnio AaHHbIX NPUHLMMOB GyAeT crnoco

ratione
personae. B aToil cBS3U npu3biBaem KOMKUCCUMIO MCXOAMTb NO CMOPHbIM BOMPOCaM M3 COOGPaKeHWIA
3((heKTMBHOCTM  COOTBETCTBYIOLLETO  NPaBOBOIO  peXxuma Ansa  0becneyeHns  CTabuibHOCTM
MeXAyHapOoAHbIX OTHOLLEeHWIA 1 60MblIe BHUMaHUA yaensTb npeanoxeHusm de lege ferenda.
HopMmbl MeXayHapoAHOro npasa O crneLmanbHbIX MUCCUSAX, B TOM YMCIe KOHBEHLMOHHbIE HOPMbI,
He yCTpaHsAT BCce NPOo6MeMbl MO NOBOAY MMMYHWUTETOB Pa3/IMYHbIX KaTeropuin AO/MKHOCTHbLIX 1L,
MOCKO/IbKY HE B [0CTATOYHOM Mepe yuuTbIBatOT HEO0BX0AMMOCTb UX AN((epeHLMPOBaHHOW 3alLMTbl B
CBETE pa3nNyunii B CTaTyCce M CTEMNEHWN Y4acCTUS B OCYLL,ECTBNIEHMIN BHELIHUX YHKLMIA rocyAapcTBa.
BcneactBne  MPUCYLLEr0  COBPEMEHHBIM — MEXAYHApOAHbIM  OTHOLUEHWAM AMHaMM3Ma U
1NCNONb30BaHUS HOBbIX MHOrOKaHa/bHbIX MOZENei B3aMMOAEeNCcTBUS MeXay rocyaapctBaMn CYMTaeMm
LienecoobpasHbiM  BbIAENEHUS WUHbIX BbICOKOMOCTABMNEHHbIX AO/MKHOCTHbLIX L, NOMUMO [NaB
rocyfapctea, rnaB MNpPaBUTENbCTB M MWUHUCTPOB MHOCTPAaHHbIX AeN, KOTOpble MOryT M0/b30BaThbCs
NMMYHUTETOM ratione personae. HECOMHEHHO, pa3paboTka MCHEPNbIBAOLLETO NEPEYHs TakmX 1L, BpAS
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NN BO3MOXKHA. B TO ke BpeMs BMOMHe peasibHbIM W XXenaTeslbHbIM BUANUTCA BbisBNeHNe Komuccuen
KpUTepreB, N0 KOTOPbIM TO WX MHOE /IMLLO MOXET MO0/b30BaTbCd MMMYHUTETOM ratione personae. B
KayecTBe TaKOro KpUTepus MOXET paccmartpuBatbCca (DakT HadeneHus  BbICOKOMOCTaBAEHHbIX
JO/DKHOCTHBIX /UL, NPeXae BCero 4JeHOB MNPaBWUTENbCTBA, [OCYAAPCTBEHHLIMU  (DYHKUMSMU B
MOMIUTUYECKON, 3KOHOMMYECKOW, OOOPOHHOM W  UHbIX Ccdepax, BbINOHEHWE KOTOPbIX WMeeT
NCK/TIOUNTENIbHYIO BXXHOCTL AJ1 peasm3alun cyBepeHuTeTa u obecrneyeHnss 6e30nacHOCTM rocyapcrea
VNN XKe CBA3AHO C Pa3BUTUEM LUMPOKOTo MeXAyHapo4HOro COTpyAHNYECTBa.

MpUMeHNTENBHO K NPOEKTY cTaTbl 1 BO3HMKAET BOMPOC OTHOCUTE/NILHO ONpeAeNeHns MoHATUS
«[I0/DKHOCTHOE NNL0». Bblpaxaem Hafexay Ha BCECTOPOHHee W Yrny6neHHOoe M3yyeHue [aHHOro
Bonpoca Komwuccueir. Mpy aToOM Ha AaHHOM 3Tane nonaranM 6bl BO3MOXHbIM BbiCKa3aTb COMHEHUS
OTHOCWUTE/IbHO BblAeNeHNs B NyHKTe 2 MNPOeKTa AaHHOM CTaTbW /L, CBA3AHHbLIX C BOOPYXXEHHbIMU
cvnamm rocyaapcts. Bo-nepsbix, cama hopMyIMpPOBKa «CBSI3aHHbIX» HOCUT HEA0CTaTOYHO KOHKPETHbIN
XapaKTep W, COOTBETCTBEHHO, MOXET TO/IKOBATLCS CaMbIM pas/iniHbIM 06pa3oM. Bo-BTOpbIX, B OTAMYME
OT AMNAOMATUYECKUX W KOHCYNbCKMX COTPYAHWMKOB, MEpPCOHana MeXAyHapO4HbIX OpraHusauui,
NMPUMEHUTENBHO K BOEHHOCMYXALMM W BOOPYXEHHbIM CWUlaM HeNb3s KOHCTATMPOBaTb Hanume
e[IMHOro MeX/yHapOoAHO-NpaBoBOr0 pexuma. CornaweHus o cratyce CuMn U CPeAcTs, MaHgartbl
MUPOTBOPYECKMX OMepaumii n T. . HOCAT B LIe/IOM A0BOJILHO pa3HO0OpasHbIii XapakTep.

Pazgensem nosvumio 0 TOM, 4TO BbICLUME AO0/MKHOCTHbIE ML B CUY CBOErO cTatyca o6nagator
abCoNTHLIM  MMMYHUTETOM (ratione personae). B 3TOM cBSI3WM cnefoBasio Obl  YTOUHUTL B
NOArOTOBNEHHbIX NPOEKTaxX CTaTeil TO, YTO UMMYHUTET BbICLUMX AOMHKHOCTHBIX ML, AEACTBYET HE TONbKO
BO BPEMS O(hULMaIbHBIX MHOCTPaHHbIX BU3MTOB, HO 1 BO BPEMS YacCTHbIX NOe340K 3a pybex. Boiclime
[O/MKHOCTHbIE MLUA B nepuog npebbiBaHUst B AOMKHOCTU NPeACTaBNSOT rocyAapCcTBO M BbINOMHAOT
[OMKHOCTHbIE 0653aHHOCTM MOCTOSAHHO HE3aBMCMMO OT XapakTepa, NPOAO/HKUTENLHOCTU M hopMata
BM3UTOB 3a pybeXx B cuy 00LLEel 3HAYMMOCTI UX PO BO BHYTPEHHEN M BHELIHEN NOUTUKE. YBaXKEHMe
MX cTatyca WHOCTPaHHbIMWA  rocygapctBaMu  HErNocpeAcTBEHHO  BbITEKAET U3 MMMyHUTETa
npeacTaBNSeMOro rocy4apcray, MPUHLMNOB CYBEPEHHOTO paBeHCTBa rocy4apcTB M HEBMELLATEIbCTBA BO
BHYTPEHHUE aena.

Kpome Toro, nonaraem, Yto B NpOeKTe cTateli HEOBXOAMMO OTpasvTb MOHWMaHWe TOro, YTO
MMMYHUTET ratione personae MnpPOAO/HKAET COXPaHATbCA 3a COOTBETCTBYHOLWMMWU AMUaMU M nocne



