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Mr. Chairman, 

I wish to introduce the views of the Chinese delegation on the 

relevant topics of the ILC: 

I. On Protection of Persons in the Event of Disasters 

· At the 65th session, Special Rapporteur Valencia-Ospina 

submitted the 6th report, which contained detailed descriptions of the 

history and evolution of disaster prevention, preparedness and 

reduction, the source of relevant law, the current status of 

international cooperation, and national policy and legislation. It also 

contained two new draft articles on "Duty to prevent" and 

"Cooperation for disaster risk reduction". I wish to pay tribute to Mr. 

Valencia-Ospina for the professionalism and dedication with which 

he effectively moved the consideration of the topic forward in a 

continuous manner. 

I endorse the Special Rapporteur's 





presented an overview of various materials relevant to its study and 

proposed a clear and broad approach. 

The Chinese delegation believes that the approach to the 

identification of customary international law should not vary 

according to the substantive area of international law or its audience. 

Consequently, a unified approach should be applied. Jus cogens and 

customary international law are two distinct concepts in spite of 

their interrelations. It is therefore inappropriate for the Commission 

to deal withjus cogens under this topic. Instead, it should focus on 

clarifying the relationship between customary international law on 

the one hand and treaties and general principles of law on the other. 

As to the possible outcome of the topic, we believe that the 

Commission should formulate a set of guidelines to provide unified 

and clear guidance to practitioners of international law for 

identifying and applying customary international law in practice. 

III. On Provisional Application of Treaties 

The Chinese delegation expresses its appreciation to Special 





repeatedly challenged and remained a major contentious issue since 

the creation of this rule. Moreover, provisional application may give 

rise to problems relating to the separation of power between the 

executive and the legislative as the decision for provisional 

application can be made by the executive branch at the signing of 

the treaty. It may also lead to over hasty application. In this regard, 

some states have made useful attempts. For instance, some require 

provisional application to be approved by congress; some treaties 

stipulate that recourse to provisional application only becomes 

available after a state has completed domestic process of ratification 

and before the treaty enters into force. The Chinese delegation 

believes that the key to the solution of this issue lies in a reasonable 

balance between provisional application and domestic law. On the 

one hand, the effects of provisional application as a rule of 

international law should be guaranteed. On the other, there should 

be appropriate space for states to decide on provisional application 

in accordance decide On 


