


Chapter IV 
"Subsequent agreements and subsequent practice in relation to the 
interpretation of treaties" 

Mr. Chairman, 
My delegation examined the first report presented by Mr. Georg Nolte, the 

Special Rapporteur on this subject. The report itself seems to reveal a kind of 
conceptual metamorphosis this topic has undergone over the years, from the time of 
its original inception in 2008 under the title of "Treaties over time" to the present 
date. Originally intended to study the subsequent practice of States parties to a treaty 
with a view to determining the criteria for discerning such practice, the project 
appears to be increasingly shifting toward interpretation of treaties. The draft 
conclusions presented by the Special Rapporteur indicate such tendency quite visibly. 
This could be described as "dynamic" or "evolutionary" interpretation of treaties, 
rather than "static" interpretation of treaties invoking the methods set out under 
Articles 31 and 32 of the 1969 Vienna Convention on the Law of Treaties to 
determine the intention of the States parties at the time of the treaty's conclusion. 
This means the prevalence of "temporal" element. That said, my delegation doubts 
about the references made in certain draft conclusions to the interpretation of treaties 
by invoking some articles of the Vienna Convention. 

Indeed, these articles and their commentaries are sufficiently clear in this 
regard in the sense that the Commission apparently fails to include the temporal 
element in interpretation of the provisions of a treaty. What this body should, in our 
opinion, do, though, is to discover the intention i s  our 





It seems, therefore, that a trend is quite visibly emerging in favor of the 
extension of immunity to government officials, Attorney Generals/General 
Prosecutors and presidents of national parliaments when they perform functions 
similar to those of "troika" during their official missions abroad. It shall be noted, 
nevertheless, that the immunity granted to these categories of State representatives has 
temporal character meaning that such immunity is, by nature, associated with the 
duration of the exercise of the functions entrusted to them. 

To sum up, my delegation is of the view that the Commission's exercise on 
the topic in question shall be guided by existing rules of international law, as also 
evidenced in the jurisprudence of the International Court of Justice and taking into 
account the inevitable needs of an effective and stable international relations. 

I thank you. 
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