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Mr. Chairman,

At the outset, please allow me to express my caalgit#zons to you and to the other members of thee8u
on your election and on the admirable way in whjol, Mr. Chairman, are conducting the work of this
Committee.

| also wish to thank the Chairman of the IntermadioLaw Commission Amb. Mr. Bernd H. Niehaus of
Costa Rica, for his presentation of this year'orggn particular with regard to the topics addexs by this
intervention of the Italian delegation.

On the basis of the programme of work of this Cottesj | will address today three main topics: Caapy

of the ILC Report on “Subsequent agreements andespent practice in relation to the interpretatwdn
treaties”; Chapter V on “Immunity of State offigafrom foreign criminal jurisdiction”; and Chaptiil
entitled “Other decisions and conclusions of then@ussion”, in which | will place emphasis on the
programme of work of the Commission.

Mr. Chairman,

| shall first address the topic of “Subsequent agrents and subsequent practice in relation to the
interpretation of treaties”. My delegation wishiesexpress its appreciation for the choice adoptethe
Commission to the effect of restricting the scopet® study of originally on the topic of “treaties/er
times” to that of “subsequent agreements and sulesggpractice in relation to the interpretatiorrefties”.

My delegation believes that his decision will entea more focused and effective treatment of onbef
most critical issues pertaining to the law of tiegt hence, allowing for a smooth implementatiorthef
programme of work outlined in 2012 and 2013 for thpic at issue. | should also like to congratulate
Professor Georg Nolte for his first report on thgic.

The Italian delegation also welcomes the first foanclusions adopted by the ILC at its 2013
session which it finds well suited to the genetedamlined approach to the matter. Overall, thecksions
adopted so far seem to meet the general aim tomdtEb future drafting propositions with may have a
sufficiently robust normative content, while pregeg at the same time the flexibility inherent inet
concept of subsequent practice. This approach appede appropriately evidenced by di@tinclusion 1
on the “General rule and means of treaty intergiceta The latter, as we see it, correctly refietite double
role that subsequent practice can play as an dithereans of interpretation under the general rule
enshrined in article 31, paragraph 3, letters (&) @) of the Vienna Convention, on the one hand, @so
as a supplementary means of interpretation underute of article 32 of the Vienna Convention, be t
other. In this vein, paragraph 5 of the conclusigpropriately reminds that the interpretation dfematy
consists of a “single combined operation”, as o@adly indicated by the ILC in itgavaux préparatoire®n
arts. 31 and 32 of the Vienna Convention, and &irégndorsed in the 2006 Commission’s Report on the
Fragmentation of International Law.

Mr. Chairman,

My delegation also supports Drapnclusion 2, insofar as it emphasises the objective character of
subsequent agreements and subsequent practiceélesaevof the parties’ common understanding abeo t
meaning of a treaty. In this respect, the qualiitca there provided of subsequent agreements and
subsequent practice as authentic means of intatfmetseems to provide an appropriate complemetiteto
contents of article 31, paragraph 3, letters (&) (& of the Vienna Convention. As to Dré&fnclusion 3, it
appears to appropriately reflect the approach ¢ontlatter authoritatively developed in the case d&he
International Court of Justice, with special regtydts 2009 Judgment concerning thespute Regarding
Navigational and Related RightShe definitions of subsequent agreements andesgulesit practice









officials, different from the ones mentioned inftlrarticle 3, without prejudice for the possiblepéipation
of rules pertaining to immunitsatione materiae

The scope of immunityatione personads then considered by draft article 4. In parhsand 2, the



