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Mr. Chairman,

At the outset, my delegation wishes to congratulate the International Law Commission on
the success of the sixfifth session. The Thai delegation would like to express our appreciation to
Mr. Bemd H. Niehaus, for his excellent chairmanship, as well as other members of the bureau for their
hard work and dedicatioduring the current sessio@ur appreciation also goes to all members of the
Commission for their contribution tdurther the progressie development and codification of

international law

Thailand would like togive some commentsn the current work of the Commission
Chapter IVregardingSubsequergreements an8ubsequenPractice inRelation to tke Interpretation of
Treaties Chapter VRegardinglmmunity of StateOfficials from Foreign Criminal Jurisdiction and

Chapter XlI: Other decisions and conclusions of the Commission

Chapter IV: Subsequem\greements an8ubsequenPractice inRelaion to thelnterpretation ofl reaties

Mr. Chaiman

With regard to Chaptdk, my delegation joins the othepeakers in congratulating
Professor Georg Nolteon his first report The Thai delegationwould like to offer some of our
observatioso n t h e C o mriowss®naltyadopsed draftonclusionon SubsequenAgreements and
SubsequenPractice inRelation tolnterpreation of Treatiesasfollows.

Firstly, Thailand supportsthe conclusiont h a t a s ubs e g usen autlkegtic e e me
expression of the will of the parties. We also agree that such subsequent agreement does neaveed to
the same title athe agreemerieing interpreted dsng as it is an agreement regarding the interpretation

of the treaty or the application of its provisi@ubsequent agreement da@ in whatever form the parties

to the original treaty may choase

Secondly my delegation reservemir position regarding the accuracytbé statements in
paragraph 6 in the Commentary to draft Conclusion 3. This is bet¢hasterms accompanied by
footnotes 92 to 95 are thoseted by Judge Guillaumén his Declaration inDispute regarding
Navigationd and Related Rights The Decl ar ati on i s t he | asdrwthedled udg
respect,does not necessarilyflect the judgments of the courts tribunalsconcernedin this context,

my delegatioralsoreserves our position regarding the aecy of the referenc®@t he t er m* wat er



which isadded by the Commissian footnote 920f Document A/68/10although Judge Guillane never

mentions this termt allin his aforesaid Declaration

Thirdly, on paragraph 2 and 3 Gonclusion4e speci al |l yt he use of t he

part of the definition of subsequent practiees look forwardto aclarification for the selection of the

word at a later stage of the work on this isswhich isateadyu s ed i n t he Commi son on

the responsibility of States farternationally wrongful acts

Lastly, regarding Conclusion 5 on attribution of subsequent practice, Thailand would
appreciate further explanation and elaboratarparagraph,2n theconduct by nosstate actoravhich
may be relevant when assessing the subsequent practice of parties to Altreatgte actoriaveroles
andpurposesn the international plane which diffelom those ofState Partiedn order forconduds of
non-state actorso be relevanttheyshouldbe prove with a degree of certainty thaheydo not conflict
with how State Parties intend to interpret the tre@lerefore, arer criteria might need to be adopted.

Chapter V Immunityof StateOfficials from ForeignCriminal Jurisdiction

Mr. Chaiman

Allow me to turn toChapter Von “Immunity of States officials from foreign criminal
jurisdiction”
First of all, Thailand would like teommendSpecial RapporteurMadameConcefion

Escobar Hernandeend other ILC membei@nd congratulate them on the conclusion ofdradt articles.

At apreliminary stage, we wsh to share some observaton

Regarding the substance of the topve,would like to begin bypreseting a clear picture
of Thai domestic lawvhich migh have severalkcharactersn commonwith other national legislatian As
a party to the Vienna Conventiam Diplomatic Relations 1961 and thiienna Convention on Consular
Relations 1963 Thailand grantsimmunity from criminal jurisdiction to persons indicated in both
Conventions Thailand also accords immunity to persons coveredhdst county agreements between

Thailand and intergovernmental organization.

Beyond the aforesaid, Thai courts have ha@xmeriencen dealing withthe immunity of
foreign State officials fromT h a i | @imidal jsrrisdiction Thailand is not a State Party to the
Convention on Special Missions, either. Thereforhailandwishesto reserve our positioon thel L C* s

work on thistopic until a later stagewhenwe can j udge whet her the |l LC’ s
3

S

W






Mr. Chaiman

In the past few months, the international community has rateedernsover the
protection of personal data in transborder flow of informatiincethis topic has already been included
in thelLC’ s [ -termgrogramme of work since 2006, my delegatsuggest



