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Criminal Court Act and the Constitution, are under an obligation to investigate, and if 
appropriate, prosecute, nationals of another country allegedly responsible for torture 
of their fellow citizens in their country, on the jurisdictional basis of the alleged 
perpetrators' presence on South African territory. This confirms that the limited 
universal jurisdiction principle applies in South African law. This finding is presently 
under appeal to the Supreme Court of Appeal. 

Mr Chairman 

There is a growing world conviction that impunity will no longer be tolerated. While 
there is general consensus that the principle of universal jurisdiction was important in 
the fight against impunity and that its validity was beyond doubt, there remains a 
number of issues that are unresolved such as the following: 

• The definition of the principle of universal jurisdiction and the need to 
distinguish it from related concepts, such as the jurisdiction exercised by 
international criminal tribunals established by treaties. 

• the obligation to extradite or prosecute, and the relationship between this 
international law principle and the jurisdiction of national courts. The question 
is which system must have primacy. 

• There are also other issues that remain unresolved, such as the temporal 
immunity of Heads of State and the assurance of due process and fairness in 
the course of national proceedings based on universal jurisdiction. 

• The question of which crimes are subject to universal jurisdiction is still 
unsettled, though there is general agreement that it includes piracy, slavery, · 
war crimes, crimes against humanity, genocide, and by convention, torture 
and some international terrorism crimes. 

• The possible selective and arbitrary application of the principle and its 
possible politicization. 

• The possible referral of the topic to the International Law Commission since 
its work or study is among the sources that might be useful in our discussions 
in the Sixth Committee. As you may recall, Mr Chairman, at the 66th session, 
some states proposed that instead of the Sixth Committee dealing with this 
matter, it might well be helpful for the International Law Commission to 
consider certain aspects of the principle of universal jurisdiction, in order to 
assist the Sixth Committee. 

In conclusion, Mr Chairman 
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