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Chapter VII: Subsequent agreements and subsequent practice in relation to the 
interpretation of treaties 

Mr. Chairman, 

Greece wishes to express its gratitude to the Special Rapporteur for his thorough 
analysis in the second report on subsequent agreements and subsequent practice in 
relation to the interpretation of treaties. Greece would also like to extend its gratitude 
to the Drafting Committee for having streamlined the draft conclusions proposed by 
the Special Rapporteur. In the view of this delegation, the final result of the work of 
the International Law Commission at its 66th session, in particular the commentaries 
to the draft conclusions which are supported by a considerable amount of judicial and 
state practice, provide a well-balanced and insightful approach to some main features 
of the topic under consideration, such as the essential elements, the form and the legal 
effects of subsequent agreements and subsequent practice. 

Greece welcomes draft conclusion 6 and, in particular~ paragraph 1 thereof, which is a 
clear statement of the process of identification of subsequent agreements and 
subsequent practice under Article 31, paragraph 3 of the 1969 Vienna Convention on 
the Law of Treaties. This process' is arr indispensable prerequisite in order for 
subsequent agreements to be taken into account under the general rule of 
interpretation embodied in the above Article 31 ofzthe Vienna Convention. Thus, the 
formulation of paragraph l and the accompanying commentaries are of great practical 
value. 

Regarding, however, the second sentence of paragraph l, which stresses that a 
common subsequent practice does not necessarily indicate an agreement between the 
parties regarding the interpretation of a treaty, but may instead signify their agreement 
temporarily not to apply the treaty, or an agreement on a practical arrangement, this 
delegation ;has some doubts as; to whether this sentence shobld 'Be included in draft 
conclusion 6;the reason being that it may give the wrong impression about the 
frequency of the situations in which the parties may have recourse to such practical 
arrangements, given especially that this practice is supported in the commentµy by 
only one example dating back to 1906 (see paragraph 21). In addition, recourse to 
such arrangements is only one possibility among others that may come into play when 
evaluating whether the parties, by a subsequent agreement or practice, have assumed 
a position regarding the interpretation of a treaty or whether they are motivated by 
other considerations (political considerations, comity etc.). Greece, therefore, 
considers that the above considerations. would better fit within the commentary rather 
than in draft conclusion 6 itsel£ · 

; 

With regard to draft conclusion 7, Greece welcomes the recognition in paragraph 3 of 
the presumption that the parties, by a subsequent agreement or practice in the 
application of a treaty, intend to interpret it, not to amend or modify it. The 
presumption in favour of interpretation - supported, in the commentary, by a 
significant amount or' relevant case law on how subsequent agreements and 
subsequent practice have actually contributed to treaty interpretation - is crucial for 
the stability of treaty relations. 





commentary to draft conclusion 6, rather than formulating a distinct draft conclusion 
in this 



Finally, with respect to the proposal of the Special Rapporteur to replace the word 
«official» with the word «organ», we agree with the decision of the Commission to 
continue using the term «State official» as this term encompasses all categories of 
state officials, in particular in view of the fact that the main reason given by the 
Special Rapporteur for reviewing this term relates to the lack of an exact translation 
of the word «official», in particular in the French and Spanish 



• 


