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international law and that decisions of international courts and tribunals 
are among the primary materials for seeking guidance on this topic. We 
are of the view that there is a need to further engage governments from 
the outset and to examine the jurisprudence of international, regional 
and sub-regional courts. The Republic of South Africa's Constitution is 
very clear that customary international law is automatically part of the 
domestic legal system. This is reflected in section 232 of the 
Constitution: "Customary international law is law in the Republic unless it 
is inconsistent with the Constitution or an Ac0 0 13.1 367.06 637.68 Tm
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Mr Chairman 

On Phase I of the topic, which is concerned with the environmental rules 
and principles applicable to potential armed conflict, we consider that 
rules beyond the environmental sphere may also have some 
applicability. We submit that the study of the next phase, during conflict, 
go beyond environmental principles, and also include human rights law, 
international criminal law and international humanitarian law. 

It is also worth noting that in relation to this topic, protection of the 
environment could also be relevant with respect to potential sources or 
causes of conflict and factors which could contribute to the prolongation 
of a conflict. We cannot ignore that in many conflicts, the root causes of 
conflict is access to and benefit from natural resources. We would 
therefore consider that some exploration of this aspect of the topic, 
particularly during Phase I, could be useful. 

Concerning the outcome of the work, South Africa considers it too 
premature to comment at this stage on what the result of the work 
should be and whether a soft law instrument or normative approach 
should be taken. 

We look forward to watching how this work will progress in the future 
and wish the Special Rapporteur success in her work. 

Mr Chairman 

Let me now turn to the last topic "Provisional Application of Treaties". 
We have noted that considerable progress has been made with respect 
to the Commission's work on the topic of the provisional application of 
treaties since its inclusion in its programme of work in 2012. Two reports 
have since been produced by the Special Rapporteur, Mr Juan Manual 
Gomez-Robledo, the result of unfailing hard work for which we want to 
commend him. 

The technique of provisional application of treaties is an important 
interim mechanism that can contribute to ensuring that the 
implementation of useful treaties69 TTj
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