


Sr./Sra. Presidente/a. 

En mi tercera intervención ante esta VI Comisión centraremos nuestra expos1c10n 
principal en los capí?,Ilos X a XIII del Informe de la Comisión de Derecho Internacional 

(CDI) y concluiremos con unas breves reflexiones 









su intención de dar por finalizada la aplicación provisional de un tratado no tiene por 
qué ofrecer una justificación argumentada del porqué. Puede deberse a motivos muy 
diferentes entre los que puede resultar perfectamente legítimo que se incluya el de un 
cambio político interno que conduzca a tal decisión. No creernos que ello pueda ser 
considerado una violación de la bonafides. 

Finalmente, quizá el Relator Especial debería plantearse en profundidad si las normas 
de Derecho Internacional consuetudinario sobre aplicación provisional son, en realidad, 
las mismas que las recogidas en la Convención de Viena. 

Sr. Presidente, 

Por último, antes de concluir mi tercer y última intervención ante la VI Comisión en 
este periodo de sesiones, permítame una sucinta consideración final a propósito del 
funcionamiento de la CDI, acompañada de una sugerencia por parte de nuestra 
delegación. A la vista de nuestra experiencia en la VI Comisión en los últimos tres años, 
creernos que la CDI debería replantearse muy seriamente algunas cuestiones que afectan 
no sólo a su funcionamiento interno, sobre lo que probablemente no incumba a mi 
delegación pronunciarse, sino que afectan también al papel que nos corresponde a los 
Estados en nuestra 







reciproca} international rights and obligations. It has a very important role in the 
territorial disputes and in maritime delimitation or, as we have seen recently, in the 
differences related with navigation rights (vid. Case 









and immunities regime. What has been said here is applicable as well to other 
conclusions. 

In relation to draft conclusion 6 regarding "practice attribution", we share George 
Nolte's view in the sense that the application 



conflicts is not covered by current Intemational Law. And we reiterate, finally, our 
doubts about the three-phase-methodology, as there will be elements that are going to 
come up in all three phases 

Chapter XII 

Mr. Chairman, 

On the topic of the provisional application of treaties, my delegation would like to 
express its congratulations to the Special Rapporteur, Mr. Juan Manuel Gómez
Robledo, on the introduction of his second report containing a remarkable study on the 
legal e:ffects of provisional application. This is certainly an issue of great practica! 
importan ce. 

As a starting point, we would like to emphasise that the consent of a contracting State is 
ultirnately the decisive element. Therefore the Commission should not embark on the 
sensitive task of encouraging or discouraging the use of provisional application. Nor, 
probably, should the Commission consider domestic provisions of States relating to this 
topic. After all, once a treaty is being provisionally applied, States abide by the rule set 
out in article 27 of the Vienna Convention according to which they may not invoke the 
provisions of their interna! law as justification for their failure to comply with their 
intemational obligations even those provisionally undertaken. And that is precisely the 
reason why the Bill on treaties and other intemational agreements that the Spanish 
Senate approved last Wednesday and that will enter into force in a matter of weeks 
contains specific safeguards and lirnits regarding provisional application. By the way, in 
our opinion, the Special Rapporteur might 



Without questioning the irnportance of the principie of good faith, when a signatory 
State notifies another signatory State 


