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Mr. Chairman, 

Since this is the first time my delegation takes the floor under this agenda item, we would like 
to takender 

t h  



.. 

Provisional application involves a treaty-based relationship. This mechanism is possible only 
on the basis of agreement between States and as an exercise of the free will of States. We 
therefore share the view that the decision to provisionally apply· a treaty cannot be 
characterized as a unilateral act. 

In the explanations given as regards "unilateral act" the Special Rapporteur indicated that by 
using the term of "unilateral act" it was intended to highlight the fact that it was typically left 
to the negotiating or contracting states to unilaterally decide whether to provisionally apply a 
treaty or not. It is further stated that "As such the legal obligation for the State arose not when 
the treaty, containing a clause allowing provisional application, was concluded, but at the 
point in time at which the State unilaterally decided to resort to such provisional application." 
We are of the opinion that this could be valid for multilateral treaties. For bilateral treaties, 
however, the obligation will arise when the treaty was concluded. My delegation thus support 
that the Special Rapporteur proceed to consider different consequences arising from the 
provisional application of bilateral as opposed to multilateral treaties. As the work is still at its 
early phase we would like to the following. First of all we share the view that it would be 
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