






official capacity. The main point here is that the "act performed" ought to be regarded as an 
official "governmental" act, without distinction between the capacities in which one acted. 

In this concern, national case-law and practice of national courts cannot be given the 
same weight as the jurisprudence of international courts and tribunals. As noted by the Special 
Rapporteur, resort to national legislation of some States in defining the concept "act performed 
in official capacity" is irrelevant. The jurisprudence of international judicial bodies are quite 
important and can be informative for the study. The review of the judgments of these bodies 
clarifies the mere fact that criminal nature of the acts cannot constitute sufficient basis to exclude 
them from being an official act and consequently exclude from the scope of the immunity. In 
other words, in determining an act as "act performed in official capacity" or "act performed by 
individuals acting in their personal capacity", as a requirement for determining the possibility of 
immunity, the core criterion is governmental and official nature of such act. Therefore, we 
maintain that all such activities derive from the exercise of elements of governmental authority 
shall be subject of immunity. On the same way, we believe that International crimes cannot be 
performed by individuals themselves, without governmental connivance. 

It is worth noting that some acts such as money laundering, corruption and murder, 
exceed the limits of official function and governmental authority and therefore are not covered 
by immunity. This can be considered in the limitations and exceptions to "act performed in 
official capacity" in the Special Rapporteur's future reports. 

My delegation believes that extension of the number of State officials who enjoy 
immunity ratione personae other than Heads of State, Heads of Government and Ministers State, 
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