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, 

Mr. Chair, 

Immunity of State Officials from foreign criminal jurisdiction 

1. Regarding the topic "Immunity of State officials from foreign criminal jurisdiction", 

Ireland welcomes the fourth report of the Special Rapporteur, Ms. Concepcion 

Escobar Hernandez, which deals with the material and temporal scope of immunity 

rationae materiae, and the wealth of materials reviewed, as well as the provisional 

adoption by the Drafting Committee of draft article 2{f), defining the term "act 

performed in an official capacity", and draft article 6, defining the scope of immunity 

rationae materiae. 

2. The concept of "an act performed in an official capacity" is central to this topic as a 

\AJho!e. We very much see the merit, therefore, in including a definition of this term, 
whilst at the same time recognising the importance of well-crafted commentaries in 

capturing the subtleties involved in such a definition. As expressed by the Special 

Rapporteur in paragraph 238 of the Commission's report, given the diversity in the 

existing case law, it is indeed questionable whether the term ought best to be 

regarded as an indeterminate legal concept that can be identified by judicial means. 

A definition, together with detailed commentaries, would, in our view, assist in 

achieving greater legal certainty. It would also serve to focus the mind on the core 

rationale of immunity, which is the protection of state sovereignty and ensuring the 

efficient performance of state functions, 



performed in an official capacity. We are pleased to note 


