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Mr Chairman, 

I have the honour to speak on behalf of the five Nordic countries, Denmark, Finland, Iceland, 

Norway and my own country Sweden. on the three items under cluster 2 of the ILC report. 

On the topic of Crimes against humanity we thank the Special Rapporteur Mr Sean D. 

Murphy for his first excellent report and the ILC for the first draft articles, which provide an 

encouraging basis for further work in the Commission on this important topic. 
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Mr Chairman, 

The Nordic countries thank the Special Rapporteur Mr George Nolte and the Commission for 

further development on the topic Subsequent Agreements and Subsequent Practice in 

Relation to Treaty Interpretation and for provisionally adopting draft conclusion 11 on 

constituent instruments of international organizations. 

With regard to the specific issue in para 26 (b) of Chapter Ill of the Report on which the 

Commission has asked for comments by Member States the Nordic countries recall what we 

said at last year's meeting: General Comments and views expressed in individual 



When it comes to views in individual cases it is important that treaty bodies take special care 

when drafting their 



Thirdly, we notice the debate on the question relating to the interrelationship between the 

two constituent elements, and if the same evidence could be used in order to ascertain the 

two elements, sometimes referred to as "double-counting". The Special Rapporteur clarified 

in his report that there could be occasions where the same evidence might be used in order 

to ascertain the two elements, and in the Commission's discussion, some members of the 

Commission expressed that the separate assessment of the two requirements does not 

mean that the same material could not be evidence of both elements. The Nordic states 

concur with these views. 

Finally, we share the view that in certain instances the practice of international organisations 

can in itself contribute to the creation, or be the expression, of rules of customary 

international law. That is particularly the case in instances where such organisations have 

been granted powers by member states to exercise competence on their behalf in, for 

example, international negotiations. It is also the case that the practice of states themselves 

acting within international organisations can serve as evidence or expression of custom. 

In this tse tse to t i r s  
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