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Mr. Chairman, 

I would like to thank the Chair of the International Law Commission for the comprehensive 
presentation of the report on the last ILC session and to express the gratitude and appreciation 
of my delegation to all members of the International Law Commission for the work carried 
out during the Commission's 67th session. 

As reflected in the report that is before us these days for debate, the Commission has 
continued its work on the topics already under its consideration, with significant progress on 
most of them, while it initiated, conscientiously, the consideration of other important topics 
for the development of international law, newly introduced on its agenda. 

Romania's delegation welcomes the outcome of this work and takes this opportunity to 
present some of its views with regard to each of the topics. Our interventions will follow 
closely the cluster division and the organization of work proposed by the Chair. 



That is why, in our view, the work of the Study Group will be of special relevance as regards 
investment law and investment treaties, an area that entailed specific difficulties as to the 
interpretation and application of the MFN clauses they contained. Hopefully the conclusions 
of the Commission will bring more clarity and will prevent or limit in the future the 
differences of interpretation as to this important issue. 

However, policy guidance is to be applied for the conclusion of future treaties or 
amendments. As stated by the Commission, the possible application of the MFN clause to the 
dispute settlement is a matter of treaty interpretation. Even if articles 31 and 32 of the VCLT 
apply to a BIT as a whole, Romania finds that two lines of jurisprudence have developed: one 
led by cases like Maffezzini and Siemens, according to which, in the absence of a contrary 
indication and subject to specific elements, the MFN clause applies to jurisdic 595
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We also welcome the clear statement of state's obligation to cooperate for the protection of 
the atmosphere and in further enhancing scientific knowledge relating to the causes and 
impacts of atmospheric pollution and atmospheric degradation. We find this as key in the 
global demarches to protect our atmosphere and fully agree with the Commission in this 
respect. 


