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Mr. Chair, 

In this, our second and final statement, in view of the limited time available, I will refer 

only to the following topics: "Subsequent agreements and subsequent practice in relation 

to the interpretation of treaties"; "Crimes against humanity"; "Jus cogens"; "Immunity of 

State officials from foreign criminal jurisdiction"; and "Provisional application of treaties." 

I shall start with the issue of subsequent agreements and subsequent practice concerning 

the interpretation of treaties, covered in chapter VI of the Commission's report, which is 

based on article 31, paragraphs 3 (a) and (b), of the Vienna Convention on the Law of 

Treaties. 

This is an issue that the Commission has been considering since 2008, first by the study 

group on treaties over time, which was chaired by Professor Georg Nolte, and later, from 

2013, under its current name with Professor Nolte as Special Rapporteur, who over the 

years since that date has regularly submitted reports. 

The debate in which we have engaged over these years has demonstrated that, under the 

leadership of Professor Nolte, it has been possible to reach a measure of consensus on 

this important matter. 

At its last session, on the basis of the report of the Drafting Committee, the Commission 

adopted on first reading a set of 13 draft conclusions and corresponding commentaries, 

and decided, in accordance with its Statute, to circulate the said draft conclusions to 

Governments, through the Secretary-General, so that these could submit their comments 

and observations 
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legislation. The codification of this responsibility in law is a direct response to the 

obligation of States to prevent and punish such crimes effectively. 

We also welcome the wording of paragraph 4 of draft article 5, providing that "[e]ach 

State shall take the necessary measures to ensure that the fact 





I would like to turn now to the issue of immunity of State officials from foreign criminal 

jurisdiction, which is considered in chapter XI of the Commission's report. This is an 

important issue that fully justifies the Commission's decision to take it up in 2007 and to 

keep it under consideration thereafter through successive reports submitted by its Special 

Rapporteurs. 

Ms. Concepcion Escobar Hernandez took over as Special Rapporteur in 2012, at the 
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must always be subject to the consent of each of the States parties to the treaty, so that it 

cannot be imposed on them by a resolution adopted by an international organization or 

an international conference. 

Another important issue broached in the report before us relates to draft guideline 10 on 

internal law and the observation of provisional application of all or part of a treaty. 

Draft guideline 10 proposed by the Special Rapporteur in his fourth report, which the 

International Law Commission decided to submit for the consideration of the Drafting 
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In conclusion, allow me congratulate the Special Rapporteur, Mr. Juan Manuel Gomez 

Robledo, and all the Special Rapporteurs whose reports have helped ensure that this 

session has been one of the Commission's most fruitful sessions ever. 

Thank you, Mr. Chair. 
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