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On the topic ofcrimes against humanity as we have previously stade
the very idea of drafting a new conventggems prematurénstance®f crimes
against humanitjhave been elaborateth numerous inteational instruments
including the Statuteof InternationalCriminal Court. Thus, my delegation
doubts whetherthe final outcome of theCommission in this regardould
contributeconsideraly to the existingliterature on the topicthis rationale is
further bolstered bythe fact thanumerous nat



ILC's work on this topicwith interestandwill submit our further remarks a
timely manner

As regards‘“Protection of the environment in relation to armed
conflicts”, my delegation would like to thank the Special Rapportéds.
Marie G. Jacobssoifor her work on the topic in general, and



humanitarian lawconcerning the protection of environmeht this regardwe
believe thatthe list of vital infrastructure excluded from military targets in
article 56 of the 1977 first Protocol Additional ke Geneva Conventions
metely illustrative The exclusion of oil platforms and other oil production and
storage facilities especially those built in the continental shelf has proven to run
counter to the purposes of the drafters of



international law, and as suainjoy wide acceptance by thénternational
community andnaythereforebe includedn thelist.

To sum up our remarks on this topwee continue to follow the work of
the Commission and look forward to tBpecial Rapporteur's furthexports.

Now turning to the topic ofProv isional application of treaties", my
delegation would like to express its appreciationhe Special Rapporteuvir.
Juan Manuel Gomez Robledo for his fourth report on the tepid the
addendum theret@hanks should also go to the Secretariat for tlepgmation
of the addendum containingxamples of recent European Union practice on
provisional application of agreements with third States.

My delegation supports and shares the ideapifmatisional application of
a treaty may accelerate and facilitatés iimplementation.We understand,
however, thatscarcity of practice and lack of adequakemesticlegislation
further hinders tb work of the Special RapporteuiThis is especially
remarkable in that Article 25 of the 1969 Vienna Convention on the Law of
Treaties offers an example of an ILC draft proposal which underwent
considerable change at the Viennan€erence anthefinal result leaves States
free to disregard the possibilitiesurrently offered byArticle 25, if on
constitutional grounds they cartracccept to be bound provisionally.

Also, dnce decision and consertf the State exercising its rightto
provisionallyapply the treatyemains central to the conceps it is evidenced
by the wording provided by Article 25nothing precludesexergse of
application of reservation to the treaty at the time of ratification, acceptance,
approval or accessionln this context, wile we share the view th#te legal
regime and modalities for termination and suspensigrovisional application
of a treatyneedfurther clarification my delegatiorexpresses its doubt as to the
point thatall the elements othe Vienna Conventiortould be inferred for
provisional application of treaties by way of analogy.

As a final remark,my delegation expresses itoubt whether State
practiceapprove the full implementation ofnternational esponsibilityregime
for breach of an obligation arising under a treaty or part of aytibat is
provisionally appliedegardless of the content of the provisions beingiagpl
This is especially significanbnce one takes into account tiagéson d'etre of the
legal institution of “provisional application of treaties” which is to ensurea
wider acceptancef the treaty in question by Statés-a-vis to whomthe treaty
has ot yet entered into forcéAs anexample theregfonemay refer toarticle
18 of the Conventionon Cluster Munitions which uponrecourse by States,
facilitates andfurther accelerates wider accession to the treaty lsygnatory
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Stateslmposinga strictinterpretation of rulesf
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humanitaire, elles doivent étre respectées en toutes circonstances et aucune dérogation 2 ces




