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Mr. Chair,

| H[SUHWV KLV GHOHJalLRQfV JUallLiXGH IR WKH ILC PUHVLGHQII IRU lIKH FRP SUHKHQVLYH SUHVHQliaLRQ
of the topics included in the last cluster. In the following | shall address all three topics
forming part of this cluster.

Chapter X - Protection of the Environment in relation to Armed Conflicts

We cannot stress enough the importance and timeliness of the consideration of this subject by
the Commission. We commend the Special Rapporteur for the impressive work undertaken to
properly identify the issues that should be covered by the draft principles. The reports
submitted by the special rapporteur are a testimony of the breadth and complexity of the
subject. Over the years, the rules pertaining to the protection of the environment have
multiplied, attesting to the importance we pay to the environment.

The draft principles adopted so far by the Commission accurately reflect the current law in
the field.

However, we would like to make a comment in respect of the contents of the third report
submitted.

Romania agrees that indigenous people are dependent on the environment of the territories
they inhabit, and damage to this environment has direct consequences on their existence. At
the same dame, damage to this environment during armed conflict has direct consequences on
all people who depend, for example, on agriculture, including animal husbandry, on that
territory even if they are not indigenous people. The Commission might want to consider a
more general statement aimed at the protection of people who have a very close connection to
the environment of the territories they inhabit.

As confirmed by the relevant legislation in force, Romania attaches great importance to the
protection of the environment from the point of view of military activities.

Art. 443 paragraph 2 of the Romanian Criminal Code provides that 3TKH FaUU\LQJ RI aQ



To elaborate specific rules and regulations in its fields of activity, in accordance with
the legislation on the protection of the environment;

To supervise the observance, by its personnel, of the rules concerning the protection
of the environment, as regards the activities from military areas;

To control the activities and to enforce the sanctions for the violation, by its personnel,
of the legislation concerning the protection of the environment in the military field;

To ensure the evaluation of the impact on the environment, of the site report and, as
appropriate, of the security report, through specialized structures, certified by the
central authority for the protection of the environment, only for activities in the
military areas;

To notify the competent authorities for the protection of the environment on the
results of self-monitoring of pollutant emissions and of the quality of the environment
in the impact area, as well as any accidental pollution.

The Romanian authorities have adopted the Strategy for the Protection of the Environment in
the Romanian Army, which provides the following: 3The general objective of protection of
the environment in the Army consists in the application and observance of the legislation and
other normative acts regarding the protection of the environment elaborated at national level,
with a view to reducing the impact of military activities on IKH HQYLURQPHQI.”

Law no. 291/2007 regarding the entry, stay, carrying of operations



It is our view that the Commission should primarily focus on the codification of the norms of
international law in relation to the subject matter, including with respect to limitations and
exceptions, given that these issues are are rather controversial in international relations.
Attention should also be paid to progressive development of international law in order for the
draft articles to reflect the legal status with respect to the issue of immunity of State officials
from foreign criminal jurisdiction, but this should come as subsequent to codification.

We equally appreciate that much more consideration should be given to identifying the
emergence of an international custom with regard to limitations and exceptions to immunity
from the exercise of the jurisdiction of other States, since we do consider that the conclusion
of the Special Rapporteur is far reaching and not supported by sufficient state practice and
opinion juris in this regard. We certainly have doubts with respect to the existence of an
international custom of such kind in what concerns the crime of corruption.

We do agree that distinction should be made in respect to immunity ratione personae and
immunity ratione materiae for the purpose of the exercise of foreign criminal jurisdiction and
that immunity ratione personae is a procedural bar to jurisdiction, which cannot conflict with
substantive rules of international law, especially where there are obligations falling from an
international treaty to which a State in question is a Party to prosecute a certain international
crime, if not extradite (the so-called treaty based exceptions to the immunity ratione
materiae). Therefore, we see merits in identifying the acts which, even if performed in an
official capacity, cannot fall within the immunity ratione materiae, and which, thus, could be
prosecuted under foreign criminal jurisdiction once the immunity ratione personae has
ceased.

We also share the view that a distinction should be preserved between the exercise of inter-
State jurisdiction —



Romania remains very interested in this topic, and reiterates its conviction that





