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As far as the draft articles are concerned, we would like to make the following
remarks:

We note the absence of a provision on immunity, draft article 6 paragraph 5
imports the equivalent of Art 27 paragraph 1 from the Rome Statute pertaining to
the irrelevance of a person's official position for purposes of substantive criminal
responsibility in the context of allegations of the commission of crimes against
humanity.

In this regard, it must be clearly stated that the inclusion of this paragraph is
"without prejudice" to the Commission's topic on immunity of state officials from
foreign criminal jurisdiction.

We note that draft article 12 on victims, witnesses and others, does not provide
any definition of 'victims'. Therefore, some clarification needs to be provided in
this regard.

Paragraph 3 of article 12 is unclear on what the duty on the state to provide
reparations and other remedies for victims entails.

An additional point that we wish to make is with regard to the absence of a
reference in the Draft articles to amnesties. Amnesty had been used b0 0 1 93.765 38cl516 Tm
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We share the views expressed by the Commission that this basic approach does
not necessariiy reflect aii aspects of contemporary practice on this matterasic aii 


