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Mr. Chairman,

I would like to present China's views on some of the topics under the

consideration of the Intemational Law Commission.

With respect to " Protection of the atmosphere " , the Chinese

delegation thanks the Commission and Mr. Shinya Murase, the Special

Rapporteur, for the work done. The Commission adopted at this year's

session draft guideline 9 " Interrelationship among relevant rules " , the

purpose of which is to ensure the harmonization and systemic integration of

the rules of intemational law relating to the protection of the atmosphere

with other relevant rules of intemational law, including, inter alia, those of

intemational trade and investment law, the law of the sea and intemational

human rights law, in accordance with the mles set forth in the Vienna

Convention on the Law of Treaties regarding the application and





In light of the above, China does not believe that the provisions of draft

article 7 qualify as codification or progressive development of customary

international law. The unfair denial of immimity of State officials will

seriously undermine the principle of sovereign equality and very likely

become a tool for politically motivated litigations, which will result in grave

damage to the stability of international relations. The Commission must

fiilly recognize the seriousness of this issue and its potential harm, focus on

comprehensively analyzing existing international practice and proceed in a

cautious and prudent manner.

Mr. Chairman,

Since I will not be here to participate in the discussions next week, I'd

like to present China's views on Cluster 3 as well.

With respect to " Peremptory norms of general international law

ijus cogms)", the Chinese delegation thanks the Commission and Mr. Hadi,

the Special Rapporteur, for Iheir hard work. We are of the view that this

topic should be based on article 53 of the Vienna Convention on the Law of

Treaties as well as State practice, and avoid relying excessively on

theoretical deduction. Wilh regard to certain specific issues covered by the

topic, the Chinese delegation wishes to make the following comments:

First, on the basic elements of jus cogens. The Chinese delegation

pointed out last year that the three basic elements proposed by the Special

Rapporteur in his first report, namely that norms of jm cogens are

universally applicable, are hierarchically superior to other norms of

international law and protect the fimdamental values of the international

community, are at considerable variance with the elements set forth in

article 53 of the Vienna Convention on the Law of Treaties. The proposed

elements not only go beyond the fimnework of the afore-mentioned article,

but also lack the backing of State backing 



our concern, the Special Rapporteur explains in paragraph 18 of his latest

report that his proposal should be seen as "descriptive and 



implement in practice. Since the s£une vague quantitative criterion can also

be employed to identify customary intemational law, it would be difficult to

ascertain the difference, if any, in the manner in which the criterion is used

to identify jus cogens norms. Considering that an accurate definition of "the

intemational community of States as a whole" is cracial for the

determination as to whether a norm of intemational law constitutes a norm

of Jus cogens, we 


