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Chapter VI : Protection of the atmosphere
Mr. Chairman,

On the topic “’Protection of the atmosphere” I would like to use this opportunity to
commend the Special Rapporteur, Mr. Shinya Murase, for the high quality of his fourth
Report. His work, based upon an exhaustive study of relevant practice, case-law and
scholarly writings, enables the Commission to provide international lawyers with mostly
needed normative guidance in this rapidly evolving field of international law.

While fully aligning with the statement of the European Union on this matter, we
would like to make the following additional observations:

Draft Guideline 9 (as adopted by the Commission) which addresses the issue of
interlinkages and synergies between rules of international law on the protection of the
atmosphere and other relevant rules of international law, provides, in our view, thoughtful
guidance on the matter. Drawing on the conclusions reached in 2006 by the Commission’s
Study Group on fragmentation in international law, it aims to ensure compatibility and
complementarity among rules on the protection of the atmosphere and rules stemming from
other branches of international law such as trade and investment law, the law of the sea and
human rights law, so that States can abide by both without the fear of conflicting
obligations, notwithstanding any difference in respect of their provenance and regulatory
subject matter.

As indicated in the Special Rapporteur’s report, environmental considerations have
progressively made their way into the above mentioned branches of international law,
either through the proclamation of new principles or through an evolutionary interpretation
of existing rules by judicial and quasi-judicial bodies, thus facilitating the trend, conveyed
also through Draft Guideline 9, towards harmonization and mutual supportiveness.

It is to be expected that this growing interaction will speed up in the future and
Draft Guideline 9, through its framework nature and open-ended wording, provides enough
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