


Thank you Mr. Chairman,

The Government of Israel would like to express its sincere appreciation to the Intemational Law

Commission and the Special Rapporteur, Mr. Sean Murphy, for their valuable work related to the

codification of "Crimes against Humanity".

Israel welcomed this process from the outset since it has consistently been committed to

intemational criminal justice and to the prevention and punishment of intemational crimes,

including crimes against humanity. Israel was one of the first nations to join the Convention on

the Prevention and Punishment of the Crime of Genocide and to adopt domestic legislation to

that effect.

Furthermore, following a recommendation made by a Public Commission of Inquiry in Febmary

2013 established by the Israeli government, Israel is considering the adoption of domestic

legislation that would explicitly address the prohibition of crimes against humanity, in

accordance with customary intemational law. The proposed bill is currently being drafted based

on the outcome of a large-scale and comprehensive study conducted by the relevant professional

Israeli agencies.

Mr. Chairmain,

Israel believes that effective codification of customary crimes against humanity would benefit

the intemational commimity as a whole. However, the process of codification raises certain

questions which must be addressed. For example, Israel once again urges states to be cautious

when considering the establishment of mechanisms for the enforcement of or adherence to the

proposed treaty. These mechanisms could potentially be abused by states and other actors in

order to advance political goals, rather than be utilized as a means to protect the rights of victims.

In addition, when designing such mechanisms, it would be appropriate to take into consideration

the multiple 



stresses the importance of remaining in line with customary international law when codifying

these crimes and their definitions. Creating a treaty which will allow for flexibility in States'

implementation is conducive to this goal as well. Accordingly, the approach reflected in the

report of the Special Rapporteur (in para. 323 to his report) with respect to following general

international law applicable to reservations is welcome, as is the approach reflected in the draft

articles regarding flexibility with respect to binding dispute settlement mechanisms and opt-out

provisions.

With respect to paragraph 2 of draft article 13, which proposes excluding the "political offence"

exception as grounds for not proceeding with an extradition request, we believe that this

approach is in conflict with current extradition practice and would caution against a blanket

exclusion of the "political offence" 



Mr. Chairman,

Now we would like to address the topic of "Provisional Application of Treaties". Israel

commends the Special Rapporteur, Mr. Juan Manuel Gomez-Robledo, and the International Law

Commission on their valuable work on the Draft Guidelines.

As we have stated in the past, Israel's practice does not generally permit the provisional

application of treaties. However, there are exceptional circumstances in which it may be allowed,

including cases in which the internal requirements for the approval of the treaty are lengthy, or

where there is an urgent need for the application of the treaty that stems from political or

economic considerations. Even in these cases, such a step in Israel is subject to numerous

procedural conditions, including completion of necessary internal legal procedures for the entry

of the treaty into force, and the adoption of a specific decision by the Government of the State of

Israel approving the provisional application of the treaty in question.

This past year, Israel undertook a review of its practice on provisional treaty application. During

this review, Israel identified an occasional need to apply Air Services Agreements between Israel

and other countries prior to their signature and entry into force. This is, as a rule, due to the

lengthy internal procedures in some countries with which Israel has Air Services Agreements,

and the need to establish and operate regular air services between the respective countries in a

timely manner. In order to implement such application, Israel decided to develop a unique

procedure, which allows for the mutual administrative implementation of Air Services

Agreements prior to their signature and entry into force. However, Israel takes the view that this

kind of early application is not considered provisional application per se, as provided in Article

25 of the Vienna Convention on the Law of Treaties; or at the very least it is not considered by

the Government of Israel to be a classic example of provisional application.

Under this procedure, both sides must first initial the Air Services Agreement. Subsequently, the

Government of the State of Israel must permit Israel to establish and 



other Member States 


