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Mr Chairman,

It is my pleasure to address the Sixth Committee regarding the work of the International Law

Commission on Cluster 3 topics.

Concerning 'Peremptory norms of General international law (ius coaensY. Slovenia welcomes the

second report of the Special Rapporteur, which contains six draft articles concerning the criteria for the

identification of jus cogens norms.

My delegation notes the approach of the Special Rapporteur, who based his analysis on Article 53 of

the VCLT. However, we also note and appreciate the thorough analysis in his report identifying other

possible ways to approach the definition. Recalling its previous statement on the topic, the Slovenian

delegation believes that the nature of Jus cogens norms is distinct and exceptional, as they reflect

common and generally accepted fundamental values and foundations of the international order. As

such, we agree that the approach taken on the criteria for Jus cogens cannot be based entirely on

consent. This is why Slovenia would welcome the consideration of the characteristics set out in draft

conclusion 3, paragraph 2, in the context of the identification of Jus cogens.

While acceptance and recognition by the international community of states as a whole is inherent in

the notion of Jus cogens, Slovenia concurs that it does not require acceptance and recognition by all

states. At the same time, we see merit in further defining the notion of 'a large majority of States' in

ascertaining the existence of consent in Draft Conclusion 7. Slovenia considers that the majority

should be large enough to satisfy the need to avoid contentious views as to the character of a certain

norm. In this context, Slovenia also joins those who call for a more detailed enunciation of the word

'attitude' in relation to the identification of Jus cogens.

Regarding Draft Conclusion 8, Siovenia invites the Special Rapporteur to also examine the role of
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paragraph 3. We also propose that the notion of 'public statements on behalf of states' be further

clarified, because not all such statements carry the same weight and consequences under

international law. Furthermore, it is not clear what is meant by 'official publications'. Slovenia further

suggests evaluating and taking into account the role of the regular denunciation of a behaviour as a

means of evidence.

Noting the discussion within the Commission on the future work on the topic, Slovenia wishes to

reaffirm that we do not consider the notion of regional jus cogens to be compatible with the

characteristics of Jus cogens.

Last, but not least, Slovenia notes that different views were expressed within the Commission on the

advisability of establishing an illustrative list of norms that have acquired the status of Jus cogens.

Slovenia shares the view that pointing to examples of Jus cogens norms fits within the scope of the

Commission's work. We consider that an illustrative list based on the legal rationale and prudence

would be a useful contribution in the context of the work on the topic.

Turning to the 'Succession of States in respect of State responsibilitv'. Slovenia reaffirms its support

for this topic, and compliments the Special Rapporteur on the well-constructed first report on the topic.

Slovenia considers that the Special Rapporteur provided evidence that the traditional theory of non-

succession has been 



regardless of the fact of the succession of the responsible state. Before the date of succession, the

injured state may invoke the responsibility of the responsible (predecessor) state, whereas, in the case

of invocation after the date, rules regulating the extent (and modality) of the succeeded responsibility

and rules for different categories of succession are needed in order to evaluate how 'succession

agreements' influence the injured state. For example, does agreement between successor states not

recognising their joint and several responsibility diminish the invocation entitlement of the injured

state? In this regard, Slovenia supports the decision of the Special Rapporteur to propose in

subsequent reports a set of rules for different categories of succession.

Siovenia weicomes the Special Rapporteur's intention to pay additional attention to the issue of the

plurality of responsible states and the issue of shared responsibility. This should also be done, mutatis

mutandis, for the plurality of injured states.
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