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Mr Chairman,

I would like to start my address by expressing what a great honour it is for me to once

again take the floor at this Sixth Commission. I would also like to take this opportunity to

congratulate you, Mr Chairman, and the other members of the Bureau, for your efforts to

ensure that the work of this session is productive. Furthermore, I congratulate the



Lastly, we wish to underline that we also agree with the Commission's view that it is not

possible to limit, a priori, the length of the documents produced therein. Having said that,

while guaranteeing quality, we must make an effort to be concise. As the Spaniard

Baltasar Gracian said: "la bueno, si breve, das veces bueno" [brevity is the source of wit].

And it is indeed true that some of the reports presented this year, for instance within the

framework of the first topic we are going to mention at once, are unusually long.

Chapter IV: Crimes against humanity

In respect of Chapter IV, on crimes against humanity, the Delegation of Spain wishes,
firstly, to congratulate Mr Sean D. Murphy on his third In 



disconcerting and adds nothing new. It adds nothing new because the idea that States

could conclude future legal cooperation agreements already appears in paragraph 7. And

it is disconcerting because it seems to indicate the non-self-executing 



produce ex tune or ex nunc effects? Neither can we overlook the question of provisional

application and the reservations, which was discussed at the Commission during the 68"^
session.

We also believe that there are guidelines - 



ANNEX

Other comments to Chapter IV: Crimes against humanity

As a written addendum to its spoken presentation, the Spanish Delegation wishes to point
out several issues regarding draft articles 4, 6, 11 and, 13.

Regarding draft Article 4 ("Obligation of prevention"), which was examined by the
Commission in a previous session, Spain would like to draw attention to the fact that, even

though the text of the draft (specifically, paragraph 1, letter a)) only alludes to the "territory
under [the] jurisdiction" of the State, the Commentary still mentions the territory subject to
the jurisdiction "or control" of the State (p. 54). This must have been a slip of the pen.

Regarding draft Article 6 ("Crimlnalization under national law"), the Delegation of Spain
considers it an excellent idea to include, in the new paragraph 5, a provision to ensure that
persons holding an official position are not excluded from criminal responsibility. As
pointed out in the Commentary to this provision, this is in line with different international

treaties, beginning with the Statute of the International Criminal Court. The existence of

said responsibility does not affect the immunity that a person holding an official position

could enjoy, where appropriate. As we all know, responsibility and immunity operate on

different planes with different scopes.

The wording of the translation into Spanish of draft Article 11 ("Fair treatment of the
aileged offender") is also worth discussing briefly. The reference in paragraph 3 to the

"laws and regulations" of the State in the territory under whose jurisdiction the person is
present appeared in the version approved by the Commission in 2016, and remains the

same in the 2017 version; however, the translation into Spanish was "leyes y regiamentos"
in 2016 and is "ieyes y normativas" in 2017. We are afraid that this must be an error in the

translation, and we believe that it is it 
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With regard to draft Guideline 4 ("Form of agreement"), we must welcome the fact 


