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Mr, Chairperson,

First of all, I would like to draw the Committee's attention to the fact that in

the intervention made yesterday, the representative of an observer made

several references to the so-called "Award" of the South China Sea

Arbitration. China would like to register its firm objection to this.

Tn relation to die so-called South China Sea Arbitration, the Arbitral

Tribunal manifestly has no jurisdiction. The "Award" made ultra vires is

obviously in error in the ascertainment of facts and application of law. The

said "Award" has no legality whatsoever and constitutes a reckless

disruption of rule of law at the international level. Obviously it is highly

inappropriate to cite such an unjust, unlawful and invalid "Award" in the

serious discussions at this Committee.

Mr. Chairperson,law 



efforts of the international community under existing 



delegation noted that the Commission had adopted on first reading a set of

12 draft guidelines, with commentaries thereto. We are of the view that the

scope of legally binding obligations on the parties concerned created by the

provisional application should be defined cautiously, with due respect for

the genuine intentions of those parties. The conditions and procedures of the

provisional application agreed upon by the parties should be interpreted

rigorously, to avoid imdue expansion of the scope of obligations placed

upon the parties. China suggests that the relevant commentaries clarify this

matter. Regarding draft guideline 7 "Reservations" and draft guideline 9

"Termination and suspension of provisional application", it seems no State

would need such provisions in reality, therefore, we suggest that the

Commission consider the practical value of drafting these two guidelines.

Mr. Chairperson,

With regard to the topic "Peremptory norms of general international law

{jus cogens)r, the Chinese delegation is of the view that given the umque

importance of jus cogens as it is different from the norms of general

international law, the Commission should be extremely cautious in its

consideration of this topic. The determination of the elements, criteria and

consequences ofJus cogens must be based on the relevant provisions of the

Vienna Convention on the Law of Treaties, and be supported by adequate

practice at the State level. The focus should be on codifying lex lata rather

than developing new laws. Regarding the cautious jus 



following two points:

First, draft conclusion 17 



Rapporteur proposed that draft conclusions 22 and 23 be replaced with a

single clause, which would read: "[t]he present draft conclusions are

without prejudice to the consequences of specific/individual/particular

peremptory norms of general international law (jus cogensy\ China

supports the deletion of draft conclusion 23 on one hand and on the other,

looks forward to the further clarification of the specific meaning of the new

draft clause. The International Court of Justice has repeatedly emphasized in

its judgements that immunities are procedural rules. In its 2006 judgement

on jurisdiction concerning the case of "Armed Activities on the Territory of

the Congo", the ICJ specifically pointed out that jus cogens and jurisdiction

are two different matters. Therefore, jus cogens as a substantive rule should

not prejudice the rule on immunity of officials.

Last but not least, China wishes to raise a procedural issue regarding the

consideration of this topic. The current practice of the Commission is that

the draft conclusions on this topic would not be submitted to the plenary for

review after their adoption by the Drafting Committee, nor would they be

included in the Commission' s annual report on its work. Rather, all the

draft conclusions, with commentaries thereto, would be submitted in one go

to the Sixth Committee of the UN General Assembly following first reading.

This arrangement, is different from the procedure the Commission follows in

its consideration of most of the oilier topics. For a topic as importa1 366.705 176.64176.64 Tm
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Mr. Chairperson,

Since I will not be here to participate in the discussions next week, I'd like

to present China's views on Cluster in as well.

On the topic of ̂ Protection of the environment in relation to armed

conflicts", the Chinese delegation has taken note of the Commission' s

provisional adoption, at its 70th session, of nine draft principles, with

commentaries thereto. It is our long-standing position that international and

non-international armed conflicts are different in nature and that rules of

international law that apply to international armed conflicts, unless

supported by State practice, cannot be copy-pasted to non-international

armed conflicts. But the inclination to do just that remains present in the

draft principles and commentaries thereto that are before us. We propose

that the Commission look deeper into this matter.

Mr Chairperson,

On the topic of ̂'Succession of States in respect of State responsibilities",

China believes that the second report submitted by the Special Rapporteur

goes some way towards facilitating the understanding of this matter among

States. Having studied the content of the report and in light of the dynamics

of the Commission' s discussions, we wish to repeat what we have stated in

the past, that is, there is a paucity of State practice on State succession in



respect of State responsibilities and what little State practice that is available

is specific to complex political and historical contexts that vary from State

to State, all of which poses a real challenge to any attempt to codify a

general rule. We encourage the Commission to consider whether it is

necessary to continue the work on this 





international rights and obligations as a whole. As for which authority in the

State has the competence to make a final decision on immumty, this is an

internal matter of the State, outside the purview of international law. For

these reasons, China believes the Commission should refrain from setting

any rules for this matter.

On the question of procedural safeguards in respect of immunity of officials,

we have been informed that it 


