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Mr. Chairman,

With regard to Chapter IV "Subsequent agreements and subsequent practice in
relation to the interpretation of treaties", we are grateful to Mr. Georg Nolte for
preparing the draft conclusion^ on this topic.

Generally speaking, we consider that these means of interpretation can only be
properly understood iri th§ context.of the set of rules for the interpretation of
treaties, contained in the framework of articles 31 and 32 of the Vienna
Coiikrition. Their use should be made without precedence of one medium over
another, as included in the Gommentaries to the draft and as a "single
operation".

The regime laid down in the Vienna Convention on the Law of Treaties must be
respected, as it reflects customary practice in the aspects it deals with.

Kt tirrtis draftsi^afe a repetition of "the^'said Gonvention. However, on other
occasions terms arelncorpomted^creating ambiguity or inaccuracy in the t^.
Commentaries largely clarify the draft, which by itself, adopted in an Assem y
- baoldtion;5rfi% bd diffiGUlt to interpret. ■■

In relation to' 'dfaft 



been recognized in the Commission's own commentaries. We agree that
subsequent agreements and subsequent practice are not necessarily
conclusive in the treaty interpretation process. This should be further carried out
as a "combined operation" in which there is no hierarchy between them. That is
clear in the commentaries but not in the draft conclusions, which only, refer to
the authenticity of subsequent agreements and subsequent practice'without
referring to the equal authenticity of the other means.

A "subsequent agreement between the parties on the interpretation of treaty
or the implementation of its provisions" may cpnstitute a genuine interpjetation,
since it is the parties themselves who have agreed 



Oh draft conclusion No. 6, while referring to inaction as evidence of State
practice, there is ambiguity in this formulation.

Draft conclusion No. 8 is apparently contradictory, because although it
rnahdates constant practice, no specific duration is required. However, the time
variable cannot be divorced from the concept of oonstancy.

We stress thd fact that the Commission has appreciated as State practice the
yalue bf its public positions, both in its declarations and in resolutions and
issues before international bodies.

Mr. Chairrtian, •
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