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Mr. Chairman,



Our first observations concerns the organization of individual draft articles in various Parts.
While the overall orientation of the draft articles as envisaged by the Special Rapporteur has
been clearly explained, the draft articles, as they are emerging from his reports, are for
the time being presented in one simple row, without being clearly organized in various Parts
with appropriate titles. This may create a risk of confusion as further articles have to be
expected. Should some sort ofguidance be seen in Vienna conventions of1978 and 1983, then
draft articles 1 on Scope, draft article 2 on Use of terms, draft article 5 on Cases of
succession of States covered by the present draft articles, and paragraph 1 of draft article 6
on no effect upon attribution should pertain to Part I which should contain General
provisions. Paragraph 4 of draft article 6 and draft articles 7 to 11 should already belong to
a part dealing specifically with situations where an internationally wrongful act was
committed by the predecessor State. This should be clear from the title of this Part.
Accordingly, draft articles that the Special Rapporteur intends to present next year in his
Third report should belong to yet another Part dealing with situation where the predecessor
State was an "injured state", namely where the predecessor State was a victim of
an internationally wrongful act committed by another State.

In the interest of clarity, a definition of the term "another State " should also be considered
for inclusion. The term "another State " would mean "a State other than predecessor State or
successor State", thus excluding from the present exercise situations where an internationally
wrongful act might have been committed, prior to the date of State succession, between
the States which after that date appear as predecessor State and successor State (see cases of
transfer of territory and unification ofStates).

Let me turn to those draft articles discussed by the Commission this year. Concerning draft
article 5 (Cases of succession of States covered by the present draft articles), we consider
important that, consistently with the approach chosen by the Commission during its past work
on succession of States in relation to oflier matters, the Commission remain focused on effects

of succession of States occurring in conformity with international law. The reasons for such
approach were abvmdantly explained in the commentaries to what later became Articles 6 of
the 1978 Vienna Convention, Article 3 of the 1983 Vienna Convention and Article 3 of
Articles on nationality of natural persons in relation to State succession. Most of the questions
raised in Commission's debate this year have been answered satisfactorily in

the Commission's commentaries to the mentioned articles and we firmly believe that these
arguments remain as valid today, as they were at the time when the Commission formulated
them. We 





Finally, one additional comment on paragraph 4 of draft article 6: we consider it important to
include an 



immunity concerned. These issues should be further analyzed on the basis of existing law and
practice, as mentioned above. Further, it would be useful to try to clarify the relationship

between procedural invocation of immunity ratione materiae by the home State of
the official, waiver of that immunity by the same State and the consequences thereof,
including consequences for the civil liability and international responsibility of such State. As
the case law indicates, when the home State of the official acknowledges that the State official
acted in the exercise of his official fimctions, it assumes the civil liability xmder foreign
national law and responsibility under international law for these official acts, and, at the same
time, immunity ratione materiae becomes applicable.

On the other hand, given the limited time available for consideration of procedural aspects of
this topic and its connection to other topics mentioned above, we suggest that the Commision-0 i 1 4
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