
PERMANENT MISSION OF GREECE TO THE UNITED NATIONS

866 SECOND AVENUE NEW YORK, NY 10017-2905

Tel: 212-888-6900 Fax: 212-888-4440

e-mail: grdel.un@mfa.gr

www.mfa.gr/un

73*^° Session of the United Nations General Assembly

Sixth Committee

Agenda Item 82

Report of the International Law Commission
on the work of its sixty-ninth sessions

Cluster I

Chapter VI: Subsequent agreements and subsequent practice in re

lation to the interpretation of treaties

Chapter V: Identification of customary international law

Chapter XIII: Other decisions

Statement by

Maria Telalian

Legal Adviser, Head of the Legal Department,
Ministry of Foreign Affairs

NEW YORK

Monday, October 22, 2018
Check against delivery



Chapter IV: Subsequent agreements and subsequent practice in relation to the inter

pretation of treaties

Mr. Chairman,

Let me first of all express our deep appreciation to the International Law Commission for the

completion of its work on the topic of "Subsequent agreements and subsequent practice in

relation to the interpretation of treaties".

The adoption, on second reading, of a full set of 13 draft conclusions, together with com

mentaries thereto, marks the conclusion of the study undertaken by the Commission on this

topic over the last ten years.

We therefore take this opportunity to congratulate and express its gratitude to the Special

Rapporteur, Mr. Georg Nolte, for his tireless efforts throughout these years as well as for the

high qualify of his reports, including his fifth report which was presented at the current ses

sion of the Commission and which ably addressed the comments and observations received

from States.

In our view the final outcome of the Commission's work on this topic significantly contrib

utes to the codification and progressive development of international law, as it is based on

the existing rules on treaty interpretation, as codified in the 1969 Vienna Convention on the

Law of Treaties, while duly taking into accoimt recent developments in this field in the case-

law and State practice.

In particular, we consider that the Commission rightfully situates subsequent agreements and

subsequent practice within the framework of articles 31 and 32 of the 1969 Vienna Conven

tion on the law of treaties and builds upon its previous work in this field, including the 1966

Commentary on the draft articles on the law of treaties. The imity and continuity of the work

of the Commission is, in our view, important in light of the mandate entrusted to it and we

happy to see that the draft conclusions precisely aim at complementing and clarifying the

meaning of the existing provisions of the 1969 Vienna Convention.



At the same time, the Commission, when borrowing language from its previous work in other

fields, such as, in particular, the law on responsibility of States 



therefore have preferred a different formulation of the relevant conclusion, i.e. providing that

the mere silence or inaction does not constitute acceptance unless it is clear that the circum

stances of the case call for some action.

With these concluding remarks, we would like to underline the high quality of the commen

taries which are, in our view, a valuable source of additional information that will signifi

cantly contribute to the clarification and better understanding of the current state of law in

relation to treaty interpretation, as they rely on a thorough research and analysis of relevant

case-law and State practice.

We, therefore, welcome the final outcome of the Commission's work on the topic of "Sub

sequent agreements and subsequent practice in relation to the interpretation of treaties" and

hope that it will be duly relied on by all States, international courts and tribunals, as well as

other appropriate actors, when seeking guidance and assistance in relation to the interpreta

tion of international treaties.

Chapter V: Identification of customary international law

Mr. Chairman,

Greece welcomes the adoption by the International Law Commission on second reading of

a set of 16 conclusions with commentaries thereto on this topic and I take this opportunity to

congratulate co04 Tm
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rule as there seem to be no eternal or decades lasting precedents of persistent objector to an

established customary international law rule dating far back in time.

Turning to conclusion 16 on particular customary international law, as indicated in previous

interventions, we welcome the clarification in paragraph 7 of the commentary to conclusion

16 that "the application of the two-element approach is stricter in the case of rules of partic

ular customary law", in the sense that a concurring practice and acceptance as law by all the

States involved is required. However, the ILC could also have distinguished between novel

particular customs, whose scope of application refers to State behavior not already regulated

by specific rules of international law and derogatory particular customs, the latter derogating

from a general rule of customary intemational law, by requiring a stricter standard of proof

in the latter case.

In conclusion, we once again express our appreciation for the work of the ILC and the Special

Rapporteur on this topic and for the high quality of the 



criterion of "emerging State practice", which is considered by it critical for the selection of

new topics.

Although the concerns of many states about the rise of sea level are very real and legitimate

we wonder what is this State practice with regard to the legal implications of the above phe

nomenon which is still in the process of developing and evolving continuously. A few sparse

examples would not by any means constitute a conclusive body of established practices. For

the ILC to include a topic in its agenda, the need for the provision of relevant regulatory

guidance should go hand in hand with a minimum threshold of available state practice which

would allow the Commission, to associate, according to its mandate, progressive develop

ment with codification. Failing this, the Commission risks to embark upon an exercise of a

prevailing lege ferenda character. The above as well as the fact that ILA deals with this topic

should advocate for a period of waiting before a body such as the ILC would eventually take

it up.

For the above reasons we have some doubts about the feasibility of the topic at the present

time, while not putting into doubt the factual consequences and legal implications of sea level

rise. Should however States decide, during this session, to entrust to the ILC the study of this

topic the Commission should preserve the integrity of the UNCLOS which sets out the legal

fi"amework within which all activities in the oceans and seas should be carried 



Mr. Chairman,

At this point allow me to pay tribute on behalf of my country to the ILC for its outstanding

role and achievements from its very beginning, in the promotion of the "progressive devel

opment of international law and its codification". The Commission's work had had a con

siderable impact not only on the development of international law, but also on peaceful in

ternational relations 


