


Chapter VII: Provisional application of treaties

Mr. Chairman,

Greece expresses its appreciation to the International Law Commission and its Special Rap

porteur, Mr. Juan Manuel Gomez-Robledo, for the work accomplished during the present

session in relation to the topic "Provisional application of treaties".

The adoption, on first reading, of an entire set of 12 guidelines, as the draft Guide to provi

sional application of treaties, as well as the text of the draft model clauses proposed by the

Special Rapporteur, in his fifth report, regarding the commencement, termination and scope

of provisional application, are a significant step towards bringing more clarity on the rules

applicable to the matter.

We welcome the approach taken by the Commission in handling this important issue, as

explained in the general commentary, which should in our view be read together with draft

guideline 2. Given that the purpose of the draft guidelines is to provide guidance regarding

the law and practice on the provisional application of treaties, it is important that the Com

mission clarifies from the outset its intention to provide answers that are consistent with the

existing rules, as enshrined in particular in article 25 of the Vienna Convention on the Law

of Treaties, while also acknowledging the voluntary, flexible nature of provisional applica

tion and the need to take into account limitations deriving from the intemal law of States.

We further consider that the inclusion, in an annex to the draft Guide to Provisional Appli

cation of Treaties, of draft model clauses reflecting best practice in this field will provide
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Draft conclusion 14 on dispute settlement as redrafted by the Drafting Committee is, accord

ing also to the oral interim report of its Chair, dated 26 July 2018, of a recommendatory

nature. However, it should be stressed that terms such as "is to" or "are to", are, in our view,

at the crosssroads between soft and hard law formulations. In addition, paragraph 4 which

prescribes, inter alia, that the invoking State "may not carry out the measure which it has

proposed imtil the dispute is resolved" does not really fit, because of its blocking effect, into

a non-binding context.

Moreover, draft conclusion 14, as currently formulated, might ing 1 Tm1 -0 0 0 1 175.964 603.48 T8.369r,j
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