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achievements and prospects of the Commission. I am pleased that many esteemed speakers participated in

the solemn meetings convened in New York and Geneva, and I am extremely grateful to all representatives

of the Sixth Committee for their participation to the half-day conversation with members of the Commission

organized in New York. I would also 



the Office of Legal Affairs for the substantive servicing of the Commission. In particular, at this session,
the Commission expressed its appreciation to the Secretariat for its preparation of a memorandum on ways

and means for making the evidence of customary international law more readily available, and requested
that this memorandum be reissued to reflect the text of the draft conclusions and commentaries on

identification of customary international law adopted on second reading. In addition, the Commission also

requested from the Secretariat a memorandum providing information on treaties which may be of relevance
to its future work on the topic "Succession of States in respect of State responsibility".

Chapter IV - Subsequent agreements and subsequent practice in relation to the interpretation of
treaties.

Mr. Chair,

Let me now turn to the first substantive chapter of the report, which is chapter IV on the topic

"Subsequent agreements and subsequent practice in relation to the interpretation of treaties". I am
very pleased to report that the Commission concluded its work on this topic with the adoption of the draft
conclusions on subsequent agreements and subsequent practice in relation to the interpretation of treaties
and commentaries thereto, which can be found at paragraphs 51 and 52 of the annual report. This was the
culmination of ten years of work of the Commission since its decision to include the topic Treaties over
time" in its programme of work in 2008.

Allow me to reiterate the tribute paid by the Commission to the outstanding contribution of the

Special Rapporteur, Mr. Georg Nolte, who made 



purpose is to facilitate the work of those who are called on to interpret treaties, in particular States,
international organizations, and courts and tribunals at the international and national levels.

Mr. Chair,

The draft conclusions on subsequent agreements and subsequent practice in relation to the

interpretation of treaties are organized under four parts. Part One, entitled "Introduction", comprises draft
conclusion 1 on the scope of the draft conclusions.

Part Two, which comprises four draft conclusions, addresses the basic rules and definitions. The

purpose of draft conclusion 2. "General rule and means of treaty interpretation", is to situate subsequent
agreements and subsequent practice as a means of treaty interpretation within the framework of the rules
on the interpretation of treaties set forth in articles 31 and 32 of the 1969 Vienna Convention. Draft
conclusion 3 is entitled "Subsequent agreements and subsequent practice as authentic means of

interpretation". As indicated by its title, the purpose of this draft conclusion is to indicate that subsequent

agreements and subsequent practice under article 31, paragraph 3, are significant for the interpretation of
treaties since they constitute authentic means of interpretation. Under draft conclusion 4. the Commission

provided the definitions of subsequent agreement and subsequent practice. Finally, draft conclusion 5,
which is entitled "conduct as subsequent practice", addresses the question s784 Tm
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means of interpretation under article 31, paragraph 3 (a) and (b), of the 1969 Vienna Convention from

subsequent practice as a supplementary means of interpretation under article 32.

Let me now turn to Part Four, which addresses specific aspects. It comprises three draft conclusions.

Draft conclusion 11 deals with "Decisions adopted within the framework of a Conference of States

Parties". This draft conclusion addresses such particular form of action that may result in a subsequent

agreement or subsequent practice under article 31, paragraph 3, or subsequent practice under article 32.

Draft conclusion 12 is entitled "Constituent instruments of international organizations". This draft

conclusion refers to a particular type of treaty, namely constituent instruments of international

organizations, and and 



Allow me to reiterate the deep appreciation and warm congratulations expressed by the Commission

to the Special Rapporteur, Sir Michael Wood, for the outstanding contribution he has made to the

preparation of the draft conclusions through his tireless efforts and devoted work, and for the results

achieved in the elaboration of the draft conclusions on identification of customary international law. Sir

Michael submitted five reports on the topic from 2013 to 2018 on the basis of which the Commission the

topic was considered. I shall also thank the Special Rapporteur for preparing an updated bibliography on

the topic, which is comprised in an annex to his fifth report.

In addition to the comments and observations received from Governments and the fifth report of the

Special Rapporteur, which analysed those comments and made suggestions on their basis, the Commission

also had before it a memorandum by the Secretariat on ways and means for making the evidence of

customary international law more readily available. That memorandum, which surveyed the present state

of evidence of customary international law and made suggestions for its improvement, was also discussed

during the plenary debate of the Commission on the topic.

The Commission adopted, on second reading, a full set of 16 draft conclusions, and commentaries

thereto, which are now before you. As you can see, the text of the draft conclusions is not very far from the

text provisionally adopted on first reading, although it has been refined, as have its commentaries, to reflect

the views expressed by Governments over the years.

As indicated in the general commentary, the draft conclusions concern the methodology for identifying

rules of customary international law. They seek to offer practical guidance on how the existence of rules of

customary international law, and their content, are to o4.seFont0 12.5 Tf(du1o )Tj
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evidence for the two constituent elements of customary international law. As indicated in the commentary,

it offers general guidance for the process of determining the existence and content of a rule of customary

international law from the various pieces of evidence available at the time of the assessment, which reflects

both the systematic and rigorous analysis required and the dynamic nature of customary international law

as a source of international law.

Mr. Chair,

Part Three offers more detailed guidance on the first of these two constituent elements of customary

international law, "a general practice". It comprises five draft conclusions.

Draft conclusion 4 specifies whose practice is to be taken into account when ascertaining the existence

of a general practice for purposes of determining whether a rule of customary international law exists, as

well as the role of such practice. Draft conclusion 5 deals with "Conduct of the State as State practice'.

While in their international relations States most frequently act through the executive branch, draft

conclusion 5 explains that State practice consists of any conduct of the State, whatever the branch concerned

and functions at issue. The various forms of practice are addressed in draft conclusion 6. That draft

conclusion indicates the types of conduct that are covered under the term "practice", providing examples

thereof and stating that no form of practice has a priori primacy over another in the identification of

customary international law. Draft conclusion 7 concerns the assessment of the practice of a particular State

in order to determine the position of that State as part of assessing the existence of a general practice. Draft

conclusion 8 concerns the requirement that the practice must be general.

I will now turn to Part Four entitled "Accepted as law (ppinio juris)", which concerns the second

constitutive element. It comprises two draft conclusions.Draft conclusion the types to 



Draft conclusion 11 concerns the significance of treaties for the identification of customary

international law. This draft conclusion clarifies the way in which their provisions (and the processes of

their adoption and application) may shed light on the content of customary international law. Draft

conclusion 12 addresses the role that resolutions adopted by international organizations or at

intergovernmental conferences may play in the determination of rules of customaiy international law. Draft

conclusion 13 concerns the role of decisions of courts and tribunals, both international and national, as an

aid in the identification of rules of customary international law. Indeed, such decisions may offer valuable

guidance for determining the 



(d) note the Secretariat memorandum on ways and means for making the evidence of customary

international law more readily available (A/CN.4/710), which surveys the present state of evidence of

customary international law and makes suggestions for its improvement;

(e) follow up the suggestions in the Secretariat memorandum by:

(i) calling to the attention of States and international organizations the desirability of publishing
digests and surveys of their practice relating to international law, of continuing to make the
legislative, executive and judicial practice of States widely available, and of making every
effort to support existing publications and libraries specialized in international law;

(ii) requesting the Secretariat to continue to develop and enhance United Nations publications
providing evidence of customary international law, including their timely publication; and

(iii) also requesting the Secretariat to make available the information contained in the annexes

to the memorandum on ways and means for making the evidence of customary international

law more readily available (A/CN.4/710) through an online database to be updated periodically

based on information received from States, international organizations and other entities

concerned."

Mr. Chair,

This concludes my introduction SecTz(af )Tj
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