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Introduction

1. The topics before the Sixth Committee this year include several legal issues in which the
Permanent Court of Arbitration, or PCA, is closely involved.

2. As the delegates may be aware, the PCA is an intergovernmental organisation established
in 1899 in order to facilitate arbitration and other modes of peaceful dispute resolution

between States, State entities, intergovernmental organisations and private parties.

3. In 2018, the PCA's International Bureau has provided registry support to 174 arbitration
and conciliation proceedings involving, directly 
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maritime boundaries. In that case, Bangladesh had asserted that "recent predictions
anticipate[d] major changes to the coastline by [the year] 2100."^

9. While 



General Principles of Law

13. The PCA also notes that the Commission has included the topic of "general principles of
law" in its programme of work. In examining this topic, the Commission may wish to
review certain PCA awards rendered in both inter-State and investor-State arbitrations.

14. The Commission has already identified^ the 1912 Russian Loans arbitration^® and 1902
Pious Fund of the Californias arbitration^^ as relevant to the topic. The Pious Fund
arbitral award, which applied the principle of res judicata, is notable because it was used
as an example during the drafting of the provision of the Statute of the Permanent Court
of International Justice concerning sources of international law.

15. Apart from these two examples, several early PCA tribunals identified and applied
general principles of law such as good faith and equity.

16. Much more recently, in the Chagos Marine Protected Area general 
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recognizing as compulsory various dispute settlement mechanisms, including
arbitration.^^ Over the last two decades, many proceedings under PC A auspices have
touched upon environmental issues.

23. Second, the PCA's experience suggests that scientific and technical experts are often
needed in environmental disputes and can be integrated into proceedings in different
ways.

24. Experts may be appointed by the parties to the dispute or by the arbitrators or conciliators.
For example, in the South China Sea Arbitration between the Philippines and China,
which among other questions concerned allegations of harm to the marine environment,
the tribunal appointed an expert hydrographer, three experts on coral reef systems and an
expert on navigational safety issues^^

25. Technical and scientific experts may also be selected to sit themselves as arbitrators or
conciliators. One example is found in the Indus Waters Kishenganga Arbitration between
Pakistan and India, which concerned the construction of a hydroelectric project on the
Kishenganga/Neelum River and its downstream environmental impact. The Indus Waters
Treaty of 1960, under which the arbitral tribunal was constituted, provided that at least
one member of the seven-member tribunal should be a "[hjighly qualified engineer[]."
In the event, such a technical expert was appointed by the Rector of Imperial College,
London.

26. The importance of technical and scientific expertise is also recognized in the PCA's
specialized rules for the arbitration and conciliation of environmental disputes, adopted
in the early 2000s. Pursuant to these rules, the PCA maintains a specialized list of
arbitrators considered to have expertise in this area, as well as a list of scientific and
technical experts who may be appointed as expert witnesses. The PCA has

The Paris Agreement (12 December 2015), available at: https://treaties.un.org7doc/Treaties/20l6/02/20160215
%2 006-03 %2 0 P M /Ch X XV fl--7-d.pdf; United Nations Framework Convention on Climate Change (9 May 1992)
available at: https:/7trcaties.un.ony/doc/Treaties/l 994/03/19940321%2004-56%20AM/Ch XXVII 07p.pdf. In
2014, the IB A Taskforce on Climate Change Justice and Human Rights recommended the PCA as a preferred
forum for arbitrating environmental disputes under the UNFCCC. International Bar Association, Achieving
Justice and Human Rights in an Era of Climate Disruption: Climate Change Justice and Human Rights Task Force
Report (July 2014) available at: https://wvvvv.ibanet.org/PrcsidentlalTask
ForceClimateChangeJustice2014Report.aspx. Section 3.1.2(iii).
South China Sea Arbitration (The Republic of the Philippines v. The People's Republic of China), PCA Case

No. 2013-19 (Tribunal: Thomas Mensah as President, Jean-Pierre Cot, Stanislaw Pawlak, Alfred H. Soons,
Riidiger Wolfrum), Award, 12 July 2016, available at: https://pcacases.com/web/sendAttach/2086. paras. 54-59,
84-86, 90.
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releases during the proceedings and at the end of the case provided for the publication of
documents such as pleadings and transcripts. The tribunal also admitted as observers to
the hearing eight "interested States parties heari9dTz(to) TUnied aNtion  tConvntson tn the 


