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Russia is proud with its international law experts who served as the ILC

members in different years. These are: Vladimir Koretsky, Fedor Kozhevnikov,

Sergey Rrylov, Grigory Tunkin, Nicolay Ushakov, Yury Barsegov, Vladlen

Vereschetin, Igor Lukashuk, Valery Kuznetsov, Roman Kolodkin, Kirill Gevorgian.

They not only made a contribution to the work of the Commission but served as a link

between the Commission and the academic community of Russia. Many of them were

the authors of learning courses and 



Yet another problem which I would like to touch upon now is the interaction

between the Commission and the Sixth Committee. As is known, recently the drafts

elaborated by the Commission have not been always the basis for further elaboration

of treaties. A question why this is happening can become a topic for separate

discussion. As a rule, the General Assembly takes note of a relevant draft and draws

the attention of States to such a document. However, the national and international

judicial authorities use those texts as a written customary law despite different

opinions of the States expressed in the Sixth Committee on these drafts. It seems that

this aspect needs to be additionally considered by the States. The Commission as a

rule prepares the high-quality drafts. But not in all cases they reflect the customary

intemational law. Moreover, practically every draft contains certain debatable

provisions with which that or another State disagrees. In this connection it seems to be

useful that the relevant decisions of the Sixth Committee that take note of the product

of the Commission also attract the attention to the statements by the States and

potentially publish the compilation of such statements.

Mr. Chairman,

Let me now turn to the topics of the agenda of the Commission. The

anniversary year was quite productive for the ILC, which approved in the second

reading two draft conclusions on the topics of "The subsequent agreements and

subsequent practice in relation to the interpretation of treaties" and "Identification of

customary intemational law".
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We support the approach of the Commission to this topic and especially the fact

that its elaboration was based on the time-tested provisions of the Vienna Convention

on the Law of Treaties and the rules of interpretation formulated there.

We would like to emphasize in particular the fact that the text of a relevant

treaty is the basis for interpretation under the Vienna Convention in accordance with

the traditional meaning of the terms used. Therefore we can argue that if the text of

the treaty is sufficiently clear then other means of interpretation of the treaty may not

be required or play a 



Draft conclusion 12 says that subsequent agreement and subsequent practice

may arise from the practice of the mtemational organization in applying its statutory

document. We believe that we should distinguish here between different types of the

practice of organizations. For example, the practice of a body representing all

members of this organization especially elaborated by consensus can be a practice or

an agreement for the purposes of interpretation of a 



On the whole, we support the recommendation of the Commission to take note

of draft conclusions and draw the attention of States to them. We are not against either

the 





The provision on the persistent objector contained in draft conclusion 15 is an

important rule. It is our understanding that if any State declared that its corresponding

behavior and opinio juris are not a customary norm then such a norm even if it arises

in the relations with other States will not be considered as obligatory for this State.

In this context, unfortunately, we did not examine the question of what happens

in a situation when there are many objector States. Does it mean that the norm of

intemational customary law was not formed?

Mr. Chairman,

In the section on other decisions of the Commission we would like to share our

ideas on the topic included in the program of work of the ILC - i.e. "General

principles on 2"0 1 126.566 595. in  63e 62 66
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In the context of recognition of the norm as a general principle of law it is

essential to examine the law enforcement practice. We would like to draw your

attention to the references contained in the submitted report to the practice of

intemational criminal justice institutions. We believe it is incorrect to use as the

source for developing the general principles of law the corresponding methods of

work of intemational criminal courts and tribunals, such as ICTY or ICC.

We believe that the general principles of law are the basic and general

provisions of intemational law (such as the principle of faithfulness and the principle

lex specialis derogate legi generali etc.). Meanwhile we would not equate the general

principles of law with general principles of intemational law. It is not a coincidence

that the Statute of the Intemational Court of Justice contains in its Article 38 the

language "common principles of law" instead of "general principles of intemational

law". The opinion of professor Charles Rousseau expressed in this regard is right

when we deal with the principles of law in general that are common not only for

national legal systems but also an intemational law as the special system of law.

We are looking forward to further in-depth comprehensive elaboration of this

topic within the ILC.

Mr. Chairman,

In conclusion I would like to say a few words in connection with the decision to

include in the long-term program of work of the commission the topic "Universal

jurisdiction". We believe that currently the agenda of the Commission is filled out.

We do not deem it appropriate to incorporate this topic in the current program of work

in the near time. This topic has been considered for several years in the Sixth

Committee and the debates do not give grounds to believe that there are the norms of

customary law in this area that could become the subject to codification.


