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BblCXynJIEHHE

npe^CTaBHTejifl Pocchhckoh Oe^epaRHH
B IIIecTOM KOMHTexe 73-ii cccchh renepajibHOH AccaiwSjieH OOH

no oyHKxy noBecxKH flnn «^OKJiafl Komhcchh MeacayHapoAHoro npaBa»
(Tcmm: «3amHTa oKpyacaiomeH cpe^bi b cbhsh c BOopyacenHbiMH

K0H4)JIHKTaMH», «npaBOnpeeMCTBO rOCyflapCTB B OTHOnieHHH OTBeTCTBeHHOCXH



HopMBi MeacflynapoflHoro npasa, ̂ ^eficTByiomHe b CHxyai^HH BOOpyaceHHoro

K0H4>jiHKTa, flOJiacHBi 6i>iTL npcflejiBHO acHBiMH, a npHOpHTCT AOJiaceH aaKJUOHaxBca b

o6ecneHeHHH SeaonacHOCTH, npeac/te Bcero, rpaac^ancKoro HacejieHHa.

HsHanajiBHO iwea HCcneflOBaHHa b ;^aHHOH c4)epe saicjiioHajiacB He b

o6o6n];eHHH HOpM MeacflyHapo;;Horo npaBa b oSjiacra aanpcTBi oiq)yacaK)meH cpe^ij>i,

a B Hx npHMeneEHH HCKJiioHHTeaBHO bo bpcmh BoopyaceHHoro KCH^^JimcTa. SaxeM b

c(J)epy oxBaxa npoeKxoB npHHipinoB 6biiih BKJiioHeHBi «npeBeHXHBHBie MepBi» h

«npHHiiHnBi, npHMeHHMBie nocjie BOOpyaceHHoro KOH(|)jiHKxa», xo ecxB nojioaceHHa,

nocBHueHHBie BpeMenH jio h nocjie KOH(|)JiHKxa.

nocKOJiBKy o6o3HaHeHHBie nepHo;5>i cHHxaioxca mhphbim BpeMeneM, b axo

BpeMa flOJi^KHBi B nojiHOH Mepe ;i;eHCXBOBaxB o6mHe HopMBi, npHMCKHMBie K saniHxe

oKpyacaiomeH cpe^Bi. B 3xoh cbhsh nojiaraeM KOHxpnpoflyKXHBHBiMH iioiibixkh

BBipa6oxaxB CBOfl BceoSBeMJiionHix npaBHji b o6jiacxH san^HXBi oKpy^aioineH cpe^tBi

Ha Bcex 4)a3ax: noflroxoBKH k BOopyaceHHOMy KOH(|)JiHKxy, bo BpeMH h nocjie nero.

IIpoeKx coflepacHx (^opMyjinpoBKH o6n];ero xapaxxepa, nanpHMep, 06

o6BaBneHHH «paHOHOB OC06oH 



KpoMe Toro, ;ioiaiafl coflepacHX ananHS BsaHMOCBasH HopM, KacaiomHxca npaa

HejioBCKa H Meac^HapoflHoro ryiviaHHTapHoro npaBa. CnHxaeM, hxo AaHHbm noAxofl

He flojiacen BecxH k M0flH4)HKa^HH xojncoBaHHX fleiicxByionjiHX HopM MTII.

Tenepb 





B xofle nponieameH ceccHH CneimoKJiaflHHK peniHJi Kap;i;HHajibHBiM o6pa30M

noMeHOTb HanpaBJieHHe pa6o'n>i nafl tcmoh, HSMeHHB npHSHaHHe b KanecTBe o6mero

npaBHna HopMti o5 aBXOMaTHHecKOM npaBonpeeMCXBe b oxHomenHH

oxBexcxBeHHOcxH Ha HopMy o HenpaBonpeeMCXBe c bosmoxchbimh HCKJiioHeHHHMH hs

nee.

npHMenaxejibHO, oflnaKO, hxo xaxoH KapflHHajibHbm nepecMOXp noflxo^OB,

cy^H no BceMy, Sasnpyexca na xex xce caMbix HeMHoroHHCJieHHbix npHMepax

npaKXHKH ̂ocy;^apcxB h cy;^e6HbIX pemeHHXx.

Ha Ham bsfjibs, 3xh nprnviepbi bbjixioxch flHCKyccHOHHbiMH c xohkh speHHX

paccMoxpeHHX hx b KanecxBe ̂ toKaaaxejibcxBa HeKoro c4)opMHpoBaHHoro npaBHJia o

npaBonpeeMCXBe rocy;i;apcxB b oxnomeHHH oxBexcxBennocxH. Kax npeflcxaBJiaexcx,

npHHXH K saKjnoHeHHK) o cyn^ecxBOBaHHH KaKOH-JinSo oSnieH HopMbi na hx

ocHOBaHHH BecbMa 



nonaracM, hto c ynexoM npHMepoB npaKTHKH rocy;i;apcTB, paccMOxpeHHBix

CneiwoKJia^HHKOM^ a xaoKe b cBexe pa3^^eJIa o rocyflapcxBCHHLix ;i;ojirax

yKasaHHOH KoHBenpHH, kbk npefl;cxaBJMexca, 6ojiee o6ocHOBaHHi>iM 6bui 6bi

corjiacHO KoxopoMy corjiaineHHH ABJimoxca ochobhbim cnocoSoM yperyjiHpoBaHHa

BOnpOCOB OXBeXCXBCHHOCXH B CBH3H c iipaBOiipeeMCXBOM.

B 3X0H CBH3H maxoM B BcpHOM HanpaBncKHH HBjiaexca npocKX cxaxBH 1 (2),

Koxopaa 6Bina jihhib npefl;cxaBJieHa npeflce^axejieM PeflaKitHOHHoro KOMHxexa, ho hc

cxajia HacxBK) floiaiafla Komhcchh. B 3X0m npocKxe ^pe;^JIa^aexcH 3aKpenHXB

ocxaxoHHBiH xapaKxep ^^opMyjinpycMBix Kcmhcchch npasHJi, KoxopBie 6yflyx

ACHCXBOBaxB JiHniB B xoM cjiyHac, ecjiH He flocxHrHyxo coraameHHe 06 hhom.

y poccHHCKOH flejierapHH HMeioxcH onpeflejieHHBie coMHeHHH h oxHOCHxenBHO

^oflxo;^a CneiwoKJiaflHHKa k axpH6yimH oxBexcxBeHHOcxH npH npaBonpeeMcxBC.

KaK MBi noHHMaeM, 

(2),coMHeHHH noHHMaeM, jihhib rocy;i;apcT0.7 8 npH 



rocyAapcTBa-npaBonpeeMHHKH He necyr HHKaKoii OTBercxBeHHOCTH aa HapymeHHa

^ocyflapcTBa-^pe;^mecTBeHHHKa, npHXOM, hto ohh nojiyHaioT nacxB ero HMymecxBa,

aKXHBOB, xeppHxopHH. KaK npe;];cxaBJi5[exca, xaKOH no^ofl Mor 6bi npHMenaxBca k

HOBBIM HesaBHCHMBIM XOCyflapCXBaM (b KOJIOHHaJIBHOM KOHXeKCXe).

KpoMe xoro, cKJioHaeMca k xoMy, hxo BonpocBi HenocpeflcxBeHHOH

oxBexcxBeHHOcxH rocyflapcxBa-npeflmecxBeHHHKa, Koxopoe npoflojmaex

c)aiiecxBOBaxB, ne ̂[OJiacHBi hbjmxbch npe^MexoM HccJIe;^oBaHHH, ohh BBixeKaiox hs

HopM o6ED(eH oxBexcxBeHHOcxH rocyflapcxB, a ne hs npaBonpeeMCXBa. ̂ o;^o6HBIe

3nH3o;i;Bi ne paccMaxpHBaioxcH h b Bchckhx KOHBeHi;Hax. B axoH cbhsh cHHxaeM, hxo

Heo6xojD[HMOCXB B HpoeKxe cxaxBH 6 oxcyxcxByex.

XoxejiocB 6bi gxmcxhxb, hxo poccHHCKaa flejieraujiH yxce BBipaacajia MHenHe, b

cooxBexcxBHH c KOXopBiM HHCxHX3nr npoflOJDKaxejiBCXBa B npHHitHne ne flOJiaceH 6bixb

npeflMexoM paccMOxpeHHa b paMKax ̂taHHofi xcmbi.

C ynexoM HSJioaceHHoro npewiaraeM Komhcchh paccMOxpexB Bonpoc 06

HSMeneHKH (|)opMBi OKOHHaxejiBHoro npoflyKxa paSoxBi no xeivie, bosmoxcho, b 4)0pMe

anajiHXHHecKoro ̂^OKjia^a.

r-H ̂pe^^ce;^axeJIB,

C 6onBnraM nnxepecoM hsj^hjih hobbih ;i;oKJiafl r-xcH 3cKo6ap Spnan^tec no

xeMe «HMMyHHTeT ;?oji»{HOCTHbix jihu rocyflapcxBa ox HHOcxpaHHOH yrojiOBHOH

iopiiCAHKU[HH» H oanaKOMHJiHCB c pcsiOMe npcABapHxejiBHOH flHCKyccHH Komhcchh

na ee 70-h cccchh. Bjiaro^apHM CneimoKiiaj^HHKa sa ee ocHOBaxejiBnyio pa6oxy,

npoBefl:eHHyK) npn no^i;roxoBKe mecxoro aoioia^ia.



OxMCHaeM npH stom, hto npoiieccyaiiBHBie acneKXBi He 5biiih paccMoxpeHBi

nmpoKO H BcecTopoHHe. O^HwaeM npoflOJiaceHHH npcHHH no mecTOMy ̂OKjiafly na

ceMBfl;ecHT nepBoii ceccHH Komhcchh, a xaioKe npeflCxaBJicHHe CneiwoKna^iHHKOM

ceflBMoro 30Kiia^(a, KOXopBiH flOjmeH saBepiiraxB paccMoxpeHHe npoHeccyajiBHBix

acncKXCB. ByaeM xaicace oacHwaxB npewioaceHHH no npocKxaM cxaxen, 



Ha Ham Bsrjw^t, (|)opMyjrapoBKa npoi;eccyajibffi>ix npaBHJi saflCHCTBOBaHHa

HMMyHHTexa Morjia 6bi CHaxb neKOXopbie hs 03a60HeHH0cxeH rocyaapcxB no

Bonpocy He cooxBexcxByiontero Meac^^yHapoflHOH npaKXHKe npaBHJia o Hajimmn

HCKJiioHeHHH H3 HMMyHHxexoB flOJKKHOcxHbix jihh;, c4)opMyjiHpoBaHHoro B HpoeKxe

cxaxbH 7. K coacajieHmo, b ̂ (oiaiaae paccMOxpenbi ne Bce nponeccyajibHbie acneKXbi.

He yBHwejiH Mbi h anajiHBa B3aHMOCBa3H Meac^y npopeccyajibHbiMH h MaxepHaubHO-

npaBOBbiMH acneKxaMH flaHHOH xeMbi. B 
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Hejiaiffle HCKOpeHHXb eesHaKasaHHOcxb sa xaaciaie MeacnynaponHbie

npecxyrnieHiM - 6jiaroponHaH ̂ e^b, ho oho hc nojiacHO cjiyacHXB HHcxpyMcnxoM

MaHHnyjrapoBaHHH HopMaMH Me}iwyHapoflHoro o6biHHoro npasa. BBeflCHHe

HCKJIIOHeHHH H3 HMMyHHXeXOB flOJiaCHOCXHBIX JIHIl XOCyHapCXB ox HHOCXpaHHOH

yrOJIOBHOH lOpHCflHKIlHH CXaJIO 6bI HHCXpyMCHXOM nOJIHXHHeCKOrO jiaBJieHHfl OAHHX

rocy^apcxB na npyrne non jiosynroM 6opb6bi c 6e3HaKa3aHHOcxBK), hxo xojibko

yBCJiHHHX HanpaaccHHOCXB B Meacrocyfl;apcxBeHHBix oxHomeHHHX.

r-H IIpencenaxejiB,

Mbi He nowepacHBaeM paccMoxpeHHe BonpocoB, Kacaionpixca BonpocoB

MeaKflynaponHOH yrojioBHOH lopHCflmoiHH b paMKax xcmbi «HMMyHHxex

HOJIXCHOCXHBIX JIHIl XOCyHapCXBa ox HHOCXpaHHOH yrOJIOBHOH K)pHC^tHKIlHH».

Bo-nepBBix, coraacHO npoeKxy cxaxBH 1, npenBapHxenBHO oflo6peHHOH

KoMHCCHeH, «HacxoHniHe npocKXBi cxaxen npHMenaioxcH k HMMynnxexy

HOJiacHOCXHBix -TTPTTT TocynapcxBa ox yrojioBHOH lopHCUHKDiHH npyroro rocynapcxBa».

3xa 4>opMyjiHpoBKa HCKJiioHaex paccMOxpcHHe MeacuyHapoflHOH yrojioBHOH

lOpHCAHKipiH.

Bo-BxopBix, MeawyHapoflHBie yrojiOBHBie HHCxaH^HH (|)yHiaiHOHHpyK)x na

ocHOBe c^e^HaJIBHBIX npaBOBBix pexcHMOB, 6yAB xo c^e^HaJIBHBIH noroBOp (kbr

Phmckhh cxaxyx MYC) hjih peaojiioiiHa CoBexa BeaonacHocxH OOH.

Sa^eHCXBOBaHHe HMMynnxexa b 3xom KOHxeKcxe ocymecxBJwexca c ynexoM

cneD;HajiBHBix MeacnynaponHO-npaBOBBix HHCxpyMenxoB. TaKHM o6pa30M, mbi hc

yCMaxpHBaeM 


