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Mr Chairman

Looking ahead, when considering the principles governing non-international

armed conflicts specifically, the Commission should bear in mind the
increasing convergence of norms applicable to international and

non-international armed conflicts: and to appreciate the fact that the potential

impact on the environment can be equally severe in either of these two kinds
of conflicts. We also support proposals made for the 

to 



Mr Chairman

My delegation supports the view that the procedural aspects of immunity from

criminal jurisdiction should not be restricted to the exceptions in draft Article 7,

but ought to apply to all draft Articles. However, we wish to echo the view of
the Special Rapporteur that a distinction should be drawn between the

procedural aspects related to immunity ratione materiae and immunity ratione

personae.

The Special Rapporteur focused her report broadly on three procedural

aspects: a) the timing of the consideration of immunity; b) the acts of the

authorities of a forum state that may be affected by immunity: and c) the

identification of the organ competent to decide whether immunity applies.

In relation to timing, South Africa agrees that the consideration of immunity

should occur at an early stage and we acknowledge that the application of
immunities could be determined at the investigation phase.

However, South Africa notes that there are certain practical implications that

arise during the investigation phase.

In this regard, the International Court of Justice's separate opinion in the Case
Concerning the Arrest Warrant 11 April 2000 (DRC v Belgium) has been cited.
In this case, it was expressed that the commencement of investigations upon

which an arrest warrant may ultimately be issued is not in itself a violation of

immunity or inviolability.

If it is true that the investigation does not violate immunity, practical

challenges still arise in that no acts may be taken to prevent a person from
leaving the jurisdiction of the state pending investigations into the applicability

of immunity. A state is thus faced with the predicament that it may not prevent

a person from leaving who may indeed be subject to its jurisdiction.

Mr Chairman

The categories of acts that are affected by immunity as elaborated by the
Special Rapporteur are instructive. My delegation agrees with the 




