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could also lead to the creation of Customary International Law, as has been pertinently
observed in the Commentaries to the draft articles.

Conclusion 11 (1) (a) (c) - captures the essence of this dynamic interplay between the two
principal sources of International Law and in our view, will go a long way in clarifying

Intern^ional lT^ practitioner in the better identification of Customary
Two other aspects I wish to make some brief remarks relate to (i) Conclusion 10 - Forms
of evidence of acceptance as law {opinion juris), particularly, the aspect of silence or
inaction, as a factor in factor1tional two



The Special Rapporteur states: "The requirement signifies, first, that the objection
should be reiterated when the circumstances are such that a restatement Is called for
(that IS, m circumstances where silence or inaction may reasonably lead to the
conclusion that the State has given up its objection). It is clear, however, that States cannot
be expected to react on every occasion, especially where their position is already well
knovm. Second, such repeated objections must be consistent overall, that is without
significant contradictions".

The cautiona^ note that has been stuck in the accompanying commentary will help to
some extent in addressing some of the concerns that have been raised in the past, on the
wisdom of including the Principle of Persistent objector in the draft conclusions, since it is
essentially an exception to the application of Customary International Law.

(i) Subsequent Agreement and Subsequent Practice

Turning briefly to the topic of "Subsequent Agreement and Subsequent Practice" in
relation to the interpretation of treaties, the draft conclusions which aim at explaining the
role that subsequent agreement and subsequent practice play in the interpretation of
treaties, based on the Vienna Convention on the Law of the treaties (1969), are supported
by rich and comprehensive commentaries reflecting the jurisprudence of International
Courts and Tribunals as well as practice of States and International 


