






Secondly, the draft conclusions should avoid treading on the relationship
between resolutions of the Security Council and jus cogens. The Chinese
delegation has noted that according to draft conclusion 16, "A resolution,
decision or other act of an international organization that would otherwise
have binding effect does not create obligations" if and to the extent that they
conflict with Jus cogens. It is further argued in the conmientaries concerned
that such binding resolutions of international organizations include the
resolutions of the Security Council, effectively negating, albeit in an
implicit manner, the effect of Security Council resolutions that contradict
jus cogens. Admittedly, the commentaries also suggest that resolutions of
the Security Council require additional consideration since, pursuant to
Article 103 of the Charter of the United Nations, obligations under the
Charter prevail over other rules of international law. Nevertheless, this
delegation finds it inappropriate to make an explicit reference to the



problematic, as the Commission failed to provide convincing arguments for
the inclusion of those norms in accordance with its own criteria for the
identification of jus cogens as contained in the draft conclusions. In fact, the
substance of some norms remains extremely vague. 



the Sea and the Convention for the Suppression of Unlawful Acts against
the Safety of Maritime Navigation, as well as regional treaties such as the
Regional Cooperation Agreement on Combating Piracy and Armed Robbery
against Ships in Asia. In addition, the United Nations Security Council has
adopted a series of resolutions imder Chapter VII of the UN Charter to
address piracy off the coast of Somalia and in the Gulf of Guinea. We hope
that the Commission will take into full consideration the development of
law and practice in this area, avoid altering the existing international legal
framework or rules, base its work on tiie respect for national legal systems,
and seek practical and feasible measures to promote international
cooperation and coordination in piracy-related criminalization, extradition
and mutual legal assistance, in order to step up the efforts in preventing and
combating piracy.

With respect to '^Reparation to individuals for gross violations of
international human rights law and serious violations of international
humanitarian law", the international commvmity is yet to reach an
agreement on the t3^es of acts that qualify as gross violations of
international human rights law and serious violations of international
humanitarian law. In light of this, the selection of this topic as one of the
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