




adopted two years ago. The fourth report addressed 



proposed preamble, the prohibition of crimes against humanity is a peremptory norm of general

international law (jus cogens). Crimes against humanity are among the most serious crimes of

concern to the international community as a whole. The obligation rests on the international

community to ensure that they must be prevented and punished in conformity with international

law. An end to impunity is realizable when the international community acts together.

Mr. Chair,

With respect to the topic "Peremptory norms of general international law (fus cogensy\

which is addressed in chapter V of the report, the Assembly has before it a set of 23 draft

conclusions and a draft annex, adopted on first reading, together with commentaries thereto. The

Commission decided, in accordance with articles 16 to 21 of its statute, to transmit the draft

conclusions, through the Secretary-General, to Governments for comments and observations, with

the request that such comments and observations be submitted to the Secretary-General by 1

December 2020. Since 2015, the Commission, with the outstanding contribution and tireless

efforts of Special Rapporteur Dire Tladi, has been elaborating the content of these draft

conclusions. This is the first time that the Sixth Committee sees them in their entirety. It will be

recalled that last year, the Commission presented to the Assembly draft conclusions on the

identification of customary intemational law. The current project follows similar approaches.

The Commission had before it at the current session, the fourth report of the Special

Rapporteur (A/CN.4/727), which discussed the question of the existence of regional jus cogens

and the inclusion of an illustrative list, based on norms previously recognized by the Commission

as possessing a peremptory character.

The basic structure of the draft conclusions provides introductory provisions (draft conclusion

1-3); address the identification of peremptory norms of general intemational law (jus cogens)

(draft conclusions 4-9); their legal consequences (draft conclusions 10-21); and other provisions

of a general nature (draft conclusions 22 and 23), and provide for an annex. In short, the

conclusions concern the identification of jus cogens norms and their legal consequences. To that

end, they provide a definition of such norms (and an annex of examples of such norms); the criteria

for their identification; their bases, customary intemational law being the most common, but also

found in treaty provisions and general principles of law; the various elements and evidence for



their acceptance and recognition, as well as subsidiary means for their determination. As concems

the legal consequences, the draft conclusions address a number of aspects. First, they consider

matters concerning treaties conflicting with jus cogens norms, including inter 



chapter VI of the report. In accordance with articles 16 to 21 of its statute, the Commission

decided to transmit the draft principles, through the Secretary-General, to Governments,

international organizations, including fi"om the United Nations and its Environment Programme,

and others, including the International Committee of the Red Cross and the Environmental Law

Institute, for comments and observations, with the request that such comments and observations

be submitted to the Secretary-General by 1 December 2020. The work of the Commission on this

topic began in 2013 and thanks to the outstanding 



Guidelines for Military Manuals and Instructions on the Protection of the Environment in Times

of Armed Conflict.

From the onset, the Commission decided to approach the topic bearing in mind three

temporal phases, namely before, during, and after armed conflicts. The 28 draft principles before

you are accordingly follow that structure, even though there is no strict dividing line between the

different phases. The draft draft principles are divided into five parts. The "Introduction" contains

draft principles on the scope and 



ham caused by them to the environment, including in relation to human health, in an area of amed

conflict or in a post-amed conflict situation.

Part Three concerns the protection of the environment during amed conflict. Draft

principle 12 is inspired by the Martens Clause that originally appeared in the preamble to the 1899

Hague Convention (II) with Respect to the Laws and Customs of War on Land referring to "the

laws of humanity, and the requirements of the public conscience." The draft principle similarly

provides that even in cases not covered by international agreements, the environment remains

imder the protection and authority of the principles of intemational law derived from established

custom, firom the principles of humanity and from the dictates of public conscience. Draft

principle 18 restates the prohibition of pillage of natural resources, while draft principle 19 on

environmental modification techniques draws on the 1976 Convention on the Prohibition of

Military or Any Hostile Use of Environmental Modification Techniques.

Part Four relates to the specific situation of the protection of the environment with respect

to occupation. This categorization is not intended to deviate from the temporal approach but offers

a practical solution reflecting the great variety of circumstances that may be peculiar to situations

of occupation. Draft principle 20 on general obligations of an Occupying Power sets forth the

general obligation of an Occupying Power to respect and protect the environment of the occupied

territory and to take environmental considerations into account in the administration of such

territory. It is based on article 43 of the 1907 Hague Regulations, which concerns military authority

and public order and safety. Draft principle 21 on sustainable use of natural resources, is based

on article 55 of the 1907 Hague Regulations, which provides that "[t]he r528 Tm
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Mr. Chair,

I now turn to the topic "Succession of States in respect of State responsibility",

addressed in chapter VII of the report. The has been on this topic since 2017 and I am honoured

to be the Special Rapporteur of the Commission on the topic. The orientation of the topic is to

cover the effects of a succession of States on State responsibility. The aim is to clarify the

interaction and fill possible gaps between the law of succession of States and the law of

responsibility for internationally wrongful acts, while bearing in mind the importance of

maintaining consistency with the previous work of the Commission on various aspects of the two

areas, including the 1978 Vienna Convention on Succession of States in respect of Treaties; the

1983 Vienna Convention on Succession of States in respect of State Property, Archives and Debts;

the 1999 Articles on nationality of natural persons in relation to the succession of States (annexed

to General Assembly resolution 55/153 of 12 December 2000); and 2001 Articles on

Responsibility of States for Intemationally Wrongful Acts (annexed to General Assembly

resolution 56/83 of 12 December 2001).

The Commission had before it this year, the third report of the Special Rapporteur

(A/CN.4/731), which addressed certain general considerations, questions of reparation for injury

resulting from intemationally wrongful acts committed against the predecessor State as well as its

nationals, and technical proposals in relation to the scheme of the draft articles. This compliments

prior reports which have addressed general rules, obligations arising from the commission of an



agreed upon by the States concerned. This only reflects the residual nature of the draft articles.

They give priority to agreements between States, considering in 



It is worthwhile to recall that debate on the sixth report, was uncompleted from last year

and the report itself offered an analysis of three components of procedural aspects related to the

concept of jurisdiction, namely: (a) timing; (b) kinds of acts affected; and (c) the determination of

immunity. The seventh report 



Commission related to general principles of law thereby providing an overview of the

development of general principles of law over time, and an initial assessment of certain basic

aspects of the topic and future work on the topic. The debate of the Commission on the subject is

contained in paragraphs 203 to 262 of the report.

Following the debate in plenary, the Commission decided to refer draft conclusions 1 to 3,

as contained in the report of the Special Rapporteur, to the Drafting Committee. The Commission

subsequently took note of the interim report of the Chair of the Drafting Committee on draft

conclusion 1 provisionally adopted by the Committee, which was presented to the Commission for

information only.

To assist the Commission in the further consideration of the topic it requests States to

provide information on their practice relating to general principles of law, in the sense of Article

38, paragraph 1 (c), of the Statute of the International Court of Justice. This should include

information as set out in: (a) decisions of national courts, legislation and any other relevant practice

at the domestic level; (b) pleadings before international courts and tribimals;(c) statements made

in international organizations, international conferences and other forums; and (d) treaty practice.

Such information should be made available preferably by 31 December 2019.

Mr. Chair,

The topic "Sea-level rise in relation to international law", covered in chapter X, is the

newest on the Commission's programme of work. It has been included only at the current session.

It therefore not surprising that the focus was on procedural aspects and the way forward. The

Commission established a Study Group, to be co-chaired, on a rotating basis, by Mr. Bogdan

Aurescu, Mr. Yacouba Cisse, Ms. Patricia Galvao Teles, Ms. Nilufer Oral and Mr. Juan Jose Ruda

Santolaria. The Study Bog78.762 666 Tm
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to international law.

In 2020, the Study Group is expected to focus on the subject of sea-level rise in relation to

the law of the sea. In this connection, the Commission would appreciate receiving, by 31

December 2019, examples from States of their practice that may be relevant (even if indirectly)

to sea-level rise or other changes in circumstances of a similar nature. Such practice could, for

example, relate to baselines and where applicable archipelagic baselines, closing lines, low-tide

elevations, islands, artificial islands, land reclamation and other coastal fortification measures,

limits of maritime zones, delimitation of maritime boundaries, and any other issues relevant to the

subject.

Relevant materials could include:(a) bilateral or multilateral treaties, in particular maritime 3BaseFo, b-0 0 1 280.403 4930194124.3 Tz(inc0re. )Tj
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made during both the plenary debate and in the Drafting Committee. To this end, the Special

Rapporteur on the topic, Juan Manuel Gomez Robledo, convened informal consultations to

consider the draft model clauses, the summary of which is reflected in paragraphs 274 to 284 of

the Report. The proposed draft model clauses appear as annex A of the report. Comments from

Governments and international organizations in advance of the commencement of the second

reading of the draft Guide to Provisional Application of Treaties next year would greatly facilitate

the Commission's work. Written comments on the first reading texts are to be submitted to the

Secretary-General by 15 December 2019.

I also wish to recall at this juncture that the Commission completed the first reading of the

topic "Protection of the atmosphere" last year. Comments from Governments and international

organizations on both topics are to be submitted to the Secretary-General by 15 December 2019.

Mr. Chair,

Allow me now to make some concluding remarks.

In its report, the Commission once more commented on its current role in promoting the

rule of law and reiterated its commitment to the rule of law in all of its activities in accordance

with the request contained in General Assembly resolution 73/207 of 20 December 2018

Moreover, the Commission continues to benefit from the visit of the President of the International

Court of Justice as well as its cooperation with other bodies engaged in similar endeavours as the

Commission. The holding of the International Law Seminar remains close to the heart of

Commission members. The fifty-fifth session of the Seminar was successfully convened at the

Palais des Nations to coincide with the beginning of the Commission's second segment. As a

former alumnus of the Seminar myself, it was pleasing to see the taking place of the first

Conference of the International Law Seminar Alumni Network

The Commission decided that its seventy-second session would be held in Geneva from 



Commission. The Commission is most appreciative of the Secretariat for its memorandum on

information on treaties which may he of relevance to the future work of the Commission on the

topic "Succession of States in respect of State responsibility" (A/CN.4/730). It has further been

requested to prepare a memorandum surveying the case law of inter-State arbitral tribimals and

international criminal comts and tribunals of a imiversal character, as well as treaties, which would

be particularly relevant for its future work on the topic "General principles of law".

This concludes my presentation of the report and I thank you very much for your kind attention.
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